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U;k;ky; mi[k.M vf/kdkjh] vV: ftyk ckjka ¼jkt-½ 

ihBklhu vf/kdkjh%&fnus”k dqekj eh.kk vkj-,-,l-   

izdj.k la0 113@2019                                     

muoku 

f”kopj.k oxS0 

                                                           vizkFkhZ@oknh 

cuke  

fd”kuLo:i oxS0 

                                                    izkFkhZ@izfroknh 

izkFkZuk i= vUrxZr vkns”k 7 fu;e 11 lh0ih0lh0 

mifLFkfr%&  

izkFkhZ@izfroknh %& fo}ku vfHkHkk’kd Jh pUnz izdk”k ;ksxhA      

vizkFkhZ@oknh   %& fo}ku vfHkHkk’kd Jh cnzhyky ukxjA      

           

                                   fu.kZ;               fnukad 21@04@2022  

           i=koyh is”k gqbZA izkFkhZ@izfroknh dze 1 }kjk izkFkZuk i= vUrxZr /kkjk vkns”k 7 

fu;e 11 ,oa /kkjk 151 tk0 nh0 dk bl vk”; dk is”k fd;k gS fd mijksDr muoku dk 

eqdneka ekuuh; U;k;ky; tsjdkj gS ftlesa vkt rkjh[k is”kh fu;r gSA mijksDr muokuh 

izdj.k esa oknhx.k }kjk okn i= dh en ua0 4 esa vafdr fd;k gS fd fnukad 25-07-2019 dks 

izfroknh dze 1 us izfroknh dze 3 “kkafrckbZ dks cgyk Qqlykdj vf/kd mez gksus ls rFkk 

vui<+ gksus rFkk lkspus le>us esa l{ke ugha gksus ls tcju nko ncko nsdj oknxzLr Hkwfe 

[kkrk la[;k 202 dk dqy fdrk 12 dk dqy jdck 2-04 gS0 esa izfroknh dze 3 “kkafrckbZ ls 

mlds fgLls dk gd R;kx i= izfroknh dze 1 fd”kuLo:I us vius uke fu’ikfnr djokdj 

mls lc jftLVªkj ds ;gka rLnhd djok fy;k gS ftls izHkko “kwU; ?kksf’kr fd;k tkos ,oa 

oknhx.k }kjk okn i= esa pkgs x;s vuqrks’k esa Hkh ;g vuqrks’k pkgk x;k gS fd okn i= esa pkgs 

x;s vuqrks’k esa Hkh ;g vuqrks’k pkgk x;k gS fd okn i= dh en ua0 1 esa of.kZr vkjkth esa 

oknhx.k izfroknh dze 3 }kjk fnukad 25-07-2019 dks djok;s x;s gd R;kx dks fujLr ,oa 
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izHkko “kwU; ?kksf’kr djokus ls lacfU/kr gSA bl otg ls ekuuh; U;k;ky; dks fdlh Hkh 

jftLVMZ nLrkost dks fujLr djus ds lEcU/k esa dksbZ {ks=kf/kdkj izkIr ugha gSA fdlh Hkh 

jftLVMZ nLrkost dks fujLr ,oa izHkko”kwU; ?kksf’kr djus dk {ks=kf/kdkj ek= flfoy U;k;ky; 

dks gSA bl dkj.k ls okn fof/k }kjk oftZr gksus ls pyus ;ksX; ugha gksus ls izFke n`’V;k gh 

[kkfjt gksus ;ksX; gSA fdlh Hkh jftLVMZ nLrkost dks fujLr djus ds laca/k esa ekuuh; 

U;k;ky; dks {ks=kf/kdkj ugha gksus ls ,oa ek= flfoy U;k;ky; dks {ks=kf/kdkj gksus dh otg 

ls okn fof/k }kjk oftZr gksus dh otg ls okn pyus ;ksX; ugha gksus ls [kkfjt gksus ;ksX; gSA 

vU; dkj.k c oDr cgl ekSf[kd fuosnu fd;s tkosxsaA vr% ekuuh; U;k;ky; esa izkFkZuk i= 

izLrqr dj fuosnu gS fd izkFkhZ izfroknh dze 1 dk izkFkZuk i= izLrqr dj fuosnu gS fd izkFkhZ 

izfroknh dze 1 dk izkFkZuk i= Lohdkj Qjekdj oknhx.k dk okn [kkfjt Qjek;s tkus ds 

vkns”k iznku djus dh d`ik djsaA 

 

 2- vizkFkhZ@oknh }kjk tokc izkFkZuk i= is”k dj dFku fd;k x;k fd izkFkZuk i= dh en 

ua0 1 Lohdkj gS A izkFkZuk i= dh en ua0 2 vLohdkj gS fo”ks’k fooj.k fo”ks’k vkifRr;ksa esa 

ntZ gSA izkFkZuk i= dh en ua0 3 vLohdkj gS fo”ks’k fooj.k vkifRr;ksa esa ntZ gSA izkFkZuk i= 

dh en ua0 4 dk tokc coDr cgl ekSf[kd fn;k tkosxkA izkFkhZ }kjk pkgk x;k vuqrks’k 

vLohdkj gSA 

&%% fo”ks’k vkifRr;ka%%& 

okn i= dh en ua0 1 esa of.kZr vkjkth jktLo tekcUnh esa oknhx.k ,oa izkFkhZ@izfroknh dze 

1 ds ntZ [kkrk gksus ds dkj.k rFkk okn [kkrsnkjh dh ?kks’k.kk ,oa vkns”kkRed LFkk;h fu’ks/kkKk 

dks gksus ds dkj.k mDr okn dks ekuuh; U;k;ky; dks lquus dk {ks=kf/kdkj izkIr gSA jktLFkku 

fVusUlh ,DV dh /kkjk ds rgr jktLo vkjkth ls lacfU/kr jftLVMZ nLrkost dks [kkfjt 

Qjekus dk {ks=kf/kdkj ekuuh; U;k;ky; dks izkIr gksus ds dkj.k mDr okn ekuuh; U;k;ky; 

esa is”k fd;k x;k gSA blfy, izkFkhZ@izfroknh dze 1 }kjk izLrqr izkFkZuk i= pyus ;ksX; ugha 



 

 

 3 

gksus ds dkj.k [kkfjt Qjek;k tkos rFkk oknhx.k ds okn dh fu;fer lquokbZ dh tkosA vr% 

ekuuh; U;k;ky; esa tokc izkFkZuk i= izLrqr dj fuosnu gS fd izkFkhZ@izfroknh dze 1 }kjk 

izlrqr izkFkZuk i= vkns”k 7 fu;e 11 o 151 lh0ih0lh0 dk e; gtkZ [kkfjt Qjekus dh d`ik 

djsaA 

3- vfHkHkk’kd izkFkhZ@izfroknh ,oa vfHkHkk’kd vizkFkhZ@oknh dh cgl lquh ,oa euu fd;k 

x;kA okn i= esa of.kZr rF;ksa ,oa i=koyh ij miyC/k fjdkMZ dk /;kuiwoZd voyksdu ,oa 

v/;;u fd;kA 

4- fo}ku vf/koDrk izkFkhZ@izfroknh us cgl esa dFku fd;k fd fookfnr vkjkth ds 

vfHkfyf[kr [kkrsnkj izfroknh dze 3 “kkafrckbZ us fcuk fdlh Hk;] ncko ;k felfjfiztsaVs”ku ds 

iw.kZ gks”k gok”k esa LosPNk ls o Lusg iwoZd vius fgLls dh Hkwfe dk izkFkhZ ds i{k esa gd R;kx 

fd;k gSA gd R;kx MhM dks lc jftLVªkj vV: }kjk rLnhd fd;k tkdj iathd`r fd;k tk 

pqdk gSA Hkkjrh; vuqca/k vf/kfu;e 1872 ds vf/kfu;e 10 ds vuqlkj mDr gd R;kx MhM 

,d osfyM dkUVªsDV gS vkSj ,sls osfyM dkUVªsDV ds jftLVMZ nLrkost dks izHkko “kwU; ?kksf’kr 

djuk fo”ks’k vuqrks’k vf/kfu;e 1963 ds vf/ku flfoy U;k;ky; dk {ks=kf/kdkj gSA jktLo 

U;k;ky; dsoy void-ab-initio contract dks gh izHkko “kwU; ?kksf’kr dj ldrk gSA vr% 

oknhx.k@ vizkFkhZx.k }kjk is”k okn i= ds dFkuksa ls dksbZ Hkh okn gsrqd mRiUu ugha gksus vkSj 

pkgk x;k ewy vuqrks’k flfoy U;k;ky; ds {ks=kf/kdkj esa gksus ls oknhx.k@vizkFkhZx.k dk okn 

[kkfjt ;ksX; gSA vr% oknhx.k@vizkFkhZx.k dk [kkfjt Qjek;k tkosA 

 

5-       fo}ku vf/koDrk vizkFkhZ@oknh us cgl esa dFku fd;k fd fookfnr vkjkth 

oknhx.k o izfroknhx.k dh la;qDr iSr`d laifRr gS ftldk muds firk txUukFk ds thoudky 

ls gh oknhx.k ,oa izfroknh dze 1 ds chp ikfjokfjd cVokjk gks pqdk gS vkSj rHkh ls oknhx.k 

o izfroknh dze 1 dCts dk”r pys vk jgs gSA vr% /kkjk 207 vkj0Vh0,DV ds rgr jktLo 

U;k;ky; ds Hkh dCts dk”r okyh Hkwfe ds jftLVMZ gd R;kx dks [kkfjt fd;s tkus dk 

mailto:oknhx.k@vizkFkhZx.k
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{ks=kf/kdkj gSA vr% lk{; ,oa xokgksa ds ckn gh okn dks fuf.kZr fd;k tkosA vkSj 

izkFkhZ@izfroknh dk izkFkZuk i= vUrxZr vkns”k 7 fu;e 11 [kkfjt fd;k tkosA 

 

6         lhihlh ds vkns”k 7 fu;e 11 ds nk;js vkSj blds vUrxZr U;k;ky; dh 

vf/kdkfjrk dks le>us ds fy,s mDr vkns”k 7 fu;e 11 dk voyksdu djuk mfpr gS tks 

fuEu izdkj gS& 

11- Rejection of plaint:- The plaint shall be rejected in the following 

cases :- (a) where it does not disclose a cause of action,                     

(b) where the relief claimed is undervalued, and the plaintiff, on 

being required by the court to correct the valuation within a time to 

be fixed by the court, fails to do so, 

(c) where the relief claimed is properly valued, but the plaint is 

returned upon paper insufficiently stamped, and the plaintiff, on 

being required by the court to supply the requisite stamp paper 

within a time to be fixed by the court, fails to do so, 

(d) where the suit appears from the statements in the plaint to be 

barred by any law, 

(e) where itb is filed in duplicate, 

(f)  where the plaintiff fails to comply with the provisions of rule 9. 

 

7- mijksDrkuqlkj vkns”k 7 fu;e 11 ds izko/kkuksa dk lkjka”k gS fd U;k;ky; }kjk okn 

[kkfjt dj fn;k tkosxk ;fn ^d* okn gsrq dh izdV ugha fd;k x;k gks] ^[k* vuqrks’k dk 
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ewY;kadu de fd;k x;k gks] ^x* okn i= vi;kZIr LVkEi ij fy[kk x;k gks] ^?k* okn fdlh 

fof/k }kjk oftZr gks ,oa ^M* MqIyhdsV esa izLrqr ugha fd;k gksA vr% bl iz;kstuk gsrq mDr 

vkns”k 7 fu;e 11 ds mifu;e ^d* o ^?k* “kCnkoyh ij /;ku nsuk vko”;d gSA mifu;e ^d* 

dh “kCnkoyh& ^^ Where it does not disclose a cause of action’’ dk vk”k; ;g gS 

fd vkns”k 7 fu;e 11 ^d* ds vUrxZr okn [kkfjt djrs le; ;g ns[kuk vkKkijd gS fd 

nkok@okni= dkj.k jfgr rks ugha gSA okn i= ds en la[;k 2 ls 4 esa fof/k ,oa rF;ksa ds 

lfeJ iz”u fufgr gS tks okn dk dkj.k O;Dr djrs gSA bl fof/k o rF; ds lfeJ iz”uksa dks 

lk{;] xokg o fooj.k ds mijkUr gh fuLrkfjr fd;k tk ldrk gSA 

             xzke jruiqjk dh tekcUnh laor 2071&74 ds vuqlkj okn i= ds en dze 1 

esa of.kZr vkjkth oknhx.k ,oa izfroknh dze 1 rk 3 ds lg[kkrs ntZ gSA okn i= ds en dze 

4 ds vuqlkj izfroknh dze 3 “kkafrckbZ us vius fgLls dh vkjkth dks tfj;s jftLVMZ gd 

R;kx MhM izfroknh dze 1 ds i{k esa gdR;kx fd;k tk pqdk gSA izfroknh dze 3 }kjk is”k 

tokc nkok fnukad 18-11-2019 ds voyksdu ds Li’V gS fd izfroknh dze 3 us fcuk fdlh 

Hk;] ncko ;k Mj d]s jkth [kq”kh l]s LoLFkfpr ls ] iw.kZ tkudkjh ds ,oa viuh bPNk vuqlkj 

vius fgLls dh vkjkth dk izfroknh dze 1 ds i{k esa gd R;kx fd;k gSA mDr gdR;kx i= 

dks lc jftLVªkj vV: }kjk fu;ekuqlkj rLnhd dj iathd`r Hkh fd;k tk pqdk gSA 

vfHkfyf[kr [kkrsnkj dks LosPNk ls vius fgLls ,oa [kkrs dh Hkwfe dks 

gdR;kx@nku@cspku@jgu djus ls jksduk fof/k fo:) gSA  

      Hkkjrh; vuqca/k vf/kfu;e 1872 dh /kkjk 10 ¼osfyM dkWUVªsDV½ ,oa fo”ks’k vuqrks’k 

vf/kfu;e 1963 dk Hkh voyksdu fd;k x;k vkSj mDr gdR;kx MhM izko/kkuksa ds vuq:i 

izfrr gksrh gSA ,sls fdlh Hkh jftLVMZ nLrkost dks [kkfjt djus dk {ks=kf/kdkj dsoy flfoy 

U;k;ky; dks gSA vr% oknhx.k }kjk is”k okn i= ds vk/kkj ij dksbZ Hkh okn gsrqd mRiUu ugha 

gksrk gSA blh izdkj mifu;e ^?k* dh “kCnkoyh ^^ Where the suit appears from the 

dtatement in the plaint to be barred by any law’’- ij Hkh /;ku nsuk vko”;d gS 
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ftldk vk”; ;g gS fd ^okni= ds dkSu ls vfHkdFku* ds dkj.k nkok ^^fdl fo/kh** ls oftZr 

gSA vxj okn i= ds fdlh vfHkdFku ls nkok fof/k ls oftZr gS rks vkns”k 7 fu;e 11¼?k½ ds 

vf/ku nkos dks izkFkfed :i ls [kkfjt fd;k tk ldrk gSA oknhx.k }kjk is”k okn i= ”ks’k 

vuqrks’k vf/kfu;e 1963 ,oa Hkkjrh; vuqca/k vf/kfu;e 1872 ds izko/kkuksa ds vuqlkj jktLo 

U;k;ky; ds {ks=kf/kdkj ls ckgj gksus ds dkj.k fof/k oftZr gSA  

 

8-     mijksDr foospu o fo”ys’k.k ds vk/kkj ij izkFkhZ@izfroknh dze 1 }kjk is”k izkFkZuk 

i= vUrxZr vkns”k 7 fu;e 11 lh-ih-lh- Lohdkj fd;k tkrk gSA 

          ;g fu.kZ; vkt fnukad 21-04-2022 dks esjs }kjk fy[kok;k tkdj [kqys U;k;ky; esa 

lquk;k x;kA 

 

¼fnus”k dqekj eh.kk½ 

mi[k.M vf/kdkjh 

vV: ftyk ckjka 

 

 

  


