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fBar o | <9 AMT § @AeR daMaedl A forgarar o f& #9 ardl SiFarerd g
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g forae Ml exaeR 21 39 e 9 914l 918 U # aftiq sTReiard & enfagdd e aR
dRTBCIdh Dheoll HIId B J&T 2 | 39 a¥g I 999 &l fAfT F are] fUse w9 50 a9f |
BT HIAT AT 3 BT T | 39 dJoig 9 A & U@umi & Harnded dem Ieiver=
HIEABRI JAAFTH & FaTlded el Iad grg H gl RIS R WA BRI Dbl
GV BRI U DI SMABRT 2 olfh Uladral &H 1 & A H 379 dgaHl 31 g 8, Iq
o R H JUAT M BT & WM W BIaRelldl ARSI F&T 1219 | 3iH
14.07.2017 T FRATPR dTa! DI RIS TR J&Td B DI gHDIT § 8T & 59 Iy 41
A8 Hg 2019 H d1al Bl Bl WR g¥9@! & fdb SHF @ a8 a gaard dreiRk
Y9 & SHE @ U9 § <, 81 Al deoll B JaT| 39 a¥E ¥ ddl §RT Sad a1 H
Iffa RSN R ®Hd a9 R R gma & & 59 9¥ @ Bdd ¥ T BT Sad
3R HI gHa &6 15.07.2019 BT aTal Bl <1 | &9 ASIAT <A UfTardl &H 1 &l
IHD gRI fhd S X8 g Ud IR BT hed A bl SHT G981 2| 3R
girardl S| 1 ST SfAUTe Td IR BN Bed W AhA 8l AR el & WA g
FHeol BT DI ARTSN W IS FH 1 §RI AR ool &R foram ar a1l U+ &h
Bhd! W AU WA DI FRISIATT I dfrd 8 ST fo7Hd ardl &l (A arfd grft
fSFeT gfel o YR | BIFT §Wd T8 €| $9 dolg | dral die U3 YR PR [Haed
F_dl B T (5P 989 ardl Owg ufdardl &9 1 /91 s &1 9Ifva @1 oI s aral
Pl AE UF D AS |0 1 H Iffd RIS @O0 137 HI IHaT 0.58 20 dTdh UTH Yd HI
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¥ aftfd RIS ¥ BEd A8l a9 B g¥d] o TR qAT 3f~dH IR f&id 15.07.2019 &I
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SHD WA TG ool BT B IARTON DI AMIYdD BIT B <d |

3. YdRI gol Xforex fHAT AT 9T UfaareiTer &) Iodl O 9FE bl T8 | Ufadare)
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STt DI IuRIT H el ud ufcrardl &9 1 & #eg fiad gon or| i wR 9rdl
giarel $H 1 & 91 §HI UG Tarel @ SR/ 3NEl R 2 | 99 HRRAHT &
[T TTaTEd B GG by aul g4 Bl S W Se Aeg b wU H IRIIAd H U T8 fhar
ST |hAl ©| IH dAEAE DI Ufaral FH 1 AT S BT aIRAM gRT 99
SHIRATT & dRIdb I 3 fedid db ) ff g =21 fhar 2, oo g8 wifed
g ® o uftrardy &9 1 a1 390 B aiReH afe B1E ®, 9l & @i vd enfagot
ol BT BT WIDHR B ¢ |

MY ardl R ST T fbhar a1 b fdarfad smRoll R ardl favrd
48—49 AU A TRIAR IMFAGUT Heoll HIA IoAT 3 &7 & | farfed Rl & g
GIAER] / BIRAGRI F T & 99 oy 9 g+ | wrfed fear g f& faarfea
RIS WR aTdl favTd 4550 quf | SNITAR ACY0T Heol HIed | 2| dTal & Iad deoll
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% 1 @ fOIed IR™N R I UHR & ERER AfER A< & 9o 3| Jfd
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7. JAATYD aTEl & YhaRBl g8 Gl TS | 989 & YD H U SdTeol]
Ud HIRgd Al BT AdAb fhar TAr| Uer fRY T e geidl 1 Wl e gdd
1 T 31 | U BIET B SHE] |ad 2029—32 YS9 Ul 8, Wad 2033—36 U9l Ul 9,
HId 2037—40 Y& U 10 & AR (IaTfad RIS AdH GIART THR 120 IpdT 2 461
9 fIw ufrar<t &4 1 BISAT I BIAT Y HaRAT SId eThs Fardl ghelRl & T gol
g udd T & e &a%d Ue 6 & STER WIfdd WoWo 120 IHET 2 el 9
fear &1 99 Wowo 137 IHET 058 B0 IAHIM STHIE] HId 2064—67 WaI U 3, TG
2073—76 # ¥ fdarfed RN U@ &9 1 & € @I &9l | el gRT UL usigd
IO SIRRAMT OIS Jal AGE Had 2030 (USE Ul 4) & IfFAlB H ATdl SFdIaTe
SRaT U9 Ufarel BH 1 Bica gidhs $ A [qa1iad RIS @ S99 &I FHIRAMI Uid
TATEI— TUIeRM, YdRaATed, Sellel, HiRilellel d qaoid & SuRAfT § forar SHr wifex
BIAT © | I8 9 SHIRAN A Al Uollgd © R 7 & a9 H g9a Tdrsl § Py A1
Sifaa &1 Wi Refa & @p)faan@a sieroft @ dar7 @ =g v (§) 45 a9 & 9% &
TITATT SAYT Fool FIeT & ToF B AMAd B @ foly Wiegard) Ud USRIl HRAHR
ey 2 9 . S 5 & AYY 9I TG UM YA el gRT SN Sxrdl el 18,
052022 P AJATH- HSdYUl 8 ST © | AEIAQA_ UlSe] 2 4 UlSe®] 5 9 U
Y I H WIHR a1 2 & [Aarfea Rl R %R 137 &I SMdlald axar =
BICTT Y3 HaRA] gihe W TRIGT & 3R fITd 30—40 aul & A9 SIdIcel Bl hHeoll
HEA <@l ¢ | [Jedl @R Bigard faid 20—25 auf | @ SHRT BISHI TF dal
T | 39 UPR UHR0 & qHl aedl— (31) fAarfed Rl & 999 & T2 ud () 45 91
A & & NIAR AU DHeol BIed & a2d — Bl ARAIAT Aed AT & =

FAETadT (relevancy) &g Tared WSy 2 9 UlSey 5, 99 §HIRAM Had 2030,

Td UM YA QIS B oxdldel fodid 18.052022 W WIS BT © | Rl WKeR &
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9EEd PR YT Feoll U B & forg FeiRa w#a A/ § S 9 el fam Siran
g @ oI 63(1)(iv) IREITAE & ENT WAGR & WIER! AfTBR T & SId 8 | 59
Hag H g7 63(1)(iv) AREITAC & UG DI fTAID HIAT AMAID & Sl AR

g— Section 63 - (1) The interest of tenent in his holding or a part thereof as
the case may be, shall be extinguished - (iv) when he has been deprived of

possession and his right to recover possession is barred by limitation.

ISR HIAGRI MAFRH 1955 & Urae=l @ IffaiRad Ufidhdl deol &
3MER R Heollhd 3rdel FHIRT TR @I AfSid 81 & Uraen fIficed vae 1963 I
gRT 27 # A1 f&ar a1 2| faffced vae @ OR1 27 & wrawE fFEER ' -

27. Extinguishment of right to property- “at the determination of

the period here by limited to any person for instituting a suit for possession of any

property, is right to such property shall be extinguished.”’

GIdeR H¥h GRT - I RSN (el FHRI) TR Y Heoll U bR
B gy AE fafces vae # 12 9¥ fFuiRa &1 afe S 12 a9l @) 99 @ &
SR WIGR /Afardl 3o /el FHRT WR deoll G UTQ T8l ol 2, al S99 3rad
HHRT /RIS IR U deol & G & SMER R Heolg N /aldl & IUdR Jhord
g SR 3R a8 PNl /dlel U Wificd & 3Rl & =mom & fou wem
AT H d1¢ off Fahdl & | 39 Gag § i tae & uRRe & 91T 5 & 3cihd
65 BT TATH fHAT ST A 2, Sl F=TgaR 8 —

Article 65- Description of suit Period of | Time from which

limitation period begins to run
For possession of immovable property or any interest there | 12 Years When the possession
in based on title. of the defendend
Explenation — For the purpose of this article — (a) where this becomes adverse to
suit is by a reminderman, a reversioner (other then a the plantiff

landlord) or a devise, the possession of the defendant shall
be deemed to become adverse only when the estate of the
remainderman, reversioner or devisee, as the case may be,
falls into possession;

(b) where the suit is by a Hindu or Muslim entitled to the




possession of immovable property on the death of a Hindu or
Muslim female, the possession of the defendant shall be
deemed to become adverse only when the female dies;

(c) where the suit is by a purchaser at a sale in execution of a
decree when the judgment-debtor was out of possession at
the date of the sale, the purchaser shall be deemed to be a
representative of the dudgment-debtor who was out of
possession.

8. BT IR W Uidhdd Heol &I RIgd & Hag H dQl gRT U =A1R6
gRId 011 g9M GR=E 1991 ARIRS! 1 WS &I 3faclih Ud A= fdbdr 1T |
Sad ofg d A oG dued @ geduie | ARG fear € fh - e
GIIGRI—3AWIRT 4 &1 Wd (WA BT SMEBR) IR T8 HRAT| 98 dad UScaR
(lessee) T | ST YGRS HI 4H &1 WA 91 I8aT 2 3R ycel dai (lessor) g1 Uh
GIAeR AR @1 A &7 aIRT B iR 39 W Tl I”A & IHR 8, & B oraf
@ 3rgefe 21 Al S wal § 9 ol &1 Sooteq frar Sirar 2, @ T @ 9 g @
STEUEYN B (@1 o) BT AMWBR & | Saexoned o SId Bl GUSIpR0 (SHhS—ghs
BE) TR AT AT SR S @ @ideR gR1 el sH—srgjgfa ofa & wfdd @
WAGR! BRI BT TR (ZHI) B o1 W (ORT 16).

"3 A9 W I8 Sooid Wl fhar o1 Adhar & b fesr Ao (urgde) afaq
% foog ufddmea del & gRT fvll AfeR @1 A (STd) &’ & FAo & forg fafzd
Aty 12 99 did 9 IR W aRAAT RAfEH B gRT 27 yWTaRie ARl B 31
I8 IR fderar @ 6 U e &1 Sell ta @R & f9wg dr ufidage 81 Aol
g, forg 98 v @ fawg ufiae &1 & Srar | @=7 17)°

U AT PV Al 7, T 59 U & WIel I S Fabell © | gRT
175 (3@ oRT 80) @ fory, fafed erafy (URfr) T a¥ B | eusm dINK fh U o1y
BT MY ¢ & g fh IRE 9§ B @Y B FHRT W IH WeN b FW Wlden)
PR T & T B, A W I Bl Ao AT I @1 aRT 175 & SRfi=
Udh ARl ARUT HRA 1 Tl WRIGR Ud STfaan] &l 9l FHeolleld &3l & 8 8M |




31 SN gRT 9 =9I & folg &mr 1 a1g o I8 Ufdadd deol & §RT WRIGR]
AMPR 1fid PR Ty 8, 9 &1 a1 T8l Adr | (UR7 18)”

‘(@) WERI—IEeR Ufdad ®el (Tead goieH) gRT ifvid fha o
Ahd o— od YIS [$PHT 'IMR" WR IRIGN T8l —GRT 175 D e HRIART D
forg gR ol - fdde woraE fyfy ffem we faRy e 2 wg I8 9
Y—HNT & AR B D D T AT 2| 99 b ANgfd S & Iuae | FH
BT BT IARIEYT (3NIR TSS) B T AU 721 &1, AT GAT (AT BIeA) AT
(BTN 29T IE FEA el el & b IR aReEs s wowa ar aiffa At
DI AN Tl BIAT| IToRATE AT ASTFH 1955 B GRT 214 (3) 3fF &RT 90 (2) I
RfT ot & 5 a1 214 (1)) & Iudell & ewf B Y, URAWT BT A FHTA
I B & el FRAEE! B AR BIaT g | fa: I8 uRFE g & f gk
I @ &RT 27 BT YadH AL BT afsta 797 T8l § SR Waen e ufdae
deol b gRT AT U fd S Faba 2 1 (=T 20)".

el Ay (@) I8 © F ufddhe deol @ gRT U Sifcrem / sffaaH
(SHURR) WRIER! ARTHR ST /T HRAT & IR I8 © b WRIEN! ARHR 37foid
AT AR w9y | A (HrFE) gR1 afoid A8 8, O °RT 42, ORI 16 TSR
arfagfar rfarfm @RT 22).

AT died =ITed 1 fdws dR ddrel 9918 Holld DR Jdrd 2019 H
iffaiRa far g f& — “We are not inclined to accept the submission that there is no
conferral of right by adverse possession. Section 27 of Limitation Act, 1963 provides for
extinguishment of right on the lapse of limitation fixed to institute a suit for possession of
any property, the right to such property shall stand extinguished. The concept of adverse
possession as evolved goes beyond it on completion of period and extinguishment of
right confers the same right on the possessor, which has been extinguished and not more
than that. For a person to sue for possession would indicate that right has accrued to him
in presenti to obtain it, not in futuro. Any property in Section 27 would include corporeal
or incorporeal property. Article 65 deals with immovable property’’(para 55).
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“Possession is the root of title and is right like the property. As ownership is
also of different kinds of viz. sole ownership, contingent ownership, corporeal ownership,
and legal equitable ownership. Limited ownership or limited right to property may be
enjoyed by a holder. What can be prescribable against is limited to the rights of the
holder. Possession confers enforceable right under Section 6 of the Specific Relief Act. It
has to be looked into what kind of possession is enjoyed viz. de facto i.e., actual, ‘de jure
possession’, constructive possession, concurrent possession over a small portion of the
property. In case the owner is in symbolic possession, there is no dispossession, there can
be formal, exclusive or joint possession. The joint possessor/coowner possession is not
presumed to be adverse. Personal law also plays a role to construe nature of

possession’’(para 56).

“The adverse possession requires all the three classic requirements to co-
exist at the same time, namely, nec vi i.e. adequate in continuity, nec clam i.e., adequate
in publicity and nec precario i.e. adverse to a competitor, in denial of title and his
knowledge. Visible, notorious and peaceful so that if the owner does not take care to
know notorious facts, knowledge is attributed to him on the basis that but for due
diligence he would have known it. Adverse possession cannot be decreed on a title which
is not pleaded. Animus possidendi under hostile colour of title is required. Trespasser’s
long possession is not synonym with adverse possession. Trespasser’s possession is
construed to be on behalf of the owner, the casual user does not constitute adverse
possession. The owner can take possession from a trespasser at any point in time.
Possessor looks after the property, protects it and in case of agricultural property by and
the large concept is that actual tiller should own the land who works by dint of his hard
labour and makes the land cultivable. The legislature in various States confers rights
based on possession’’(para 57).

“We hold that a person in possession cannot be ousted by another person

except by due procedure of law and once 12 years' period of adverse possession is over,
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even owner's right to eject him is lost and the possessory owner acquires right, title and
interest possessed by the outgoing person/owner as the case may be against whom he has
prescribed. In our opinion, consequence is that once the right, title or interest is acquired
it can be used as a sword by the plaintiff as well as a shield by the defendant within ken
of Article 65 of the Act and any person who has perfected title by way of adverse
possession, can file a suit for restoration of possession in case of dispossession. In case of
dispossession by another person by taking law in his hand a possessory suit can be
maintained under Article 64, even before the ripening of title by way of adverse
possession. By perfection of title on extinguishment of the owner’s title, a person cannot
be remediless. In case he has been dispossessed by the owner after having lost the right
by adverse possession, he can be evicted by the plaintiff by taking the plea of adverse
possession. Similarly, any other person who might have dispossessed the plaintiff having
perfected title by way of adverse possession can also be evicted until and unless such
other person has perfected title against such a plaintiff by adverse possession. Similarly,
under other Articles also in case of infringement of any of his rights, a plaintiff who has

perfected the title by adverse possession, can sue and maintain a suit’’(para 59).

“ Resultantly, we hold that decisions of Gurudwara Sahab v. Gram
Panchayat Village Sirthala (supra) and decision relying on it in State of Uttarakhand v.
Mandir Shri Lakshmi Siddh Maharaj (supra) and Dharampal (dead) through LRs v.
Punjab Wakf Board (supra) cannot be said to be laying down the law correctly, thus they
are hereby overruled. We hold that plea of acquisition of title by adverse possession can
be taken by plaintiff under Article 65 of the Limitation Actand there is no bar under
the Limitation Act, 1963 to sue on aforesaid basis in case of infringement of any rights of

a plaintiff’’(para 61).
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