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U;k;ky; mi[k.M vf/kdkjh] vV: ftyk ckjka ¼jkt-½ 

ihBklhu vf/kdkjh%&fnus”k dqekj eh.kk vkj-,-,l-   

izdj.k la0 76@2020                                    

muoku 

 

ekaxhckbZ iq=h uwjk 

                                                           vizkFkhZ@oknh 

cuke  

uwjk iq= vehjk oxS0 

                                                    izkFkhZ@izfroknh 

 

izkFkZuk i= vUrxZr vkns”k 7 fu;e 11 lh0ih0lh0 

mifLFkfr%&  

izkFkhZ@izfroknh %&fo}ku vfHkHkk’kd Jh egkohj ukxj 

vizkFkhZ@oknh   %&fo}ku vfHkHkk’kd Jh eqds”k dqekj ;kno  

  

                                   fu.kZ;               fnukad 28@12@2022  

           i=koyh is”k gqbZA vfHkHkk’kd izkFkhZx.k ,oa vfHkHkk’kd vizkFkhZ mifLFkrA laf{kIr esa 

izdj.k bl izdkj gS fd izkFkhZ@izfroknh dze 1 o 2 }kjk izkFkZuk i= vUrxZr /kkjk vkns”k 7 

fu;e 11 ,oa lgifBr /kkjk 151 lh0ih0lh0 dk bl vk”; dk is”k fd;k gS fd mDr “kh’kZd 

dk izdj.k ekuuh; U;k;ky; esa fopkjk/khu gSA ftlesa vkt rkjh[k is”kh fu;r gSA 

okfn;k@vizkFkhZ;k ds }kjk ekuuh; U;k;ky; esa is”k fd;s x;s okn i= esa vkjkth [kkrk la[;k 

305 dh [k0ua0 565 dk jdck 0-20 gS0] [k0ua0 566 dk jdck 0-96 gS0] [k0ua0 585@2443 

dk jdck 1-23 gS0] [k0ua0 885 dk jdck 3-59 gS0 dqy fdrk 4 dk jdck 5-98 gS0 vkjkth 

izkFkhZ dze 1 uwjk mQZ uwjk eksgEen dh Lo vftZr laifRr gSA ftlesa okfn;k ekaxh ckbZ dk dksbZ 

dkuwuh vf/kdkj ugha curk gSA eqfLye fofèk ds vuqlkj [kkrsnkj gh lEiw.kZ vkjkth ¼laifÙk½ dk 

,d ek= ekfyd gksrk gSA pkgs og laifÙk mlus vius thou dky esa çkIr dh gks ;k fQj 

iwoZtksa ls çkIr dh gks nksuksa gh fLFkfr esa [kkrsnkj dh lEiw.kZ vpy o py laifÙk ¼vkjkth½ dk 

,d ek= ekfyd gksrk gS o mlds thoudky esa dksbZ Hkh okfjlku mldh laifÙk ¼vkjkth½ esa 

fgLlk ugha ekax ldrkA eqfLye fofèk esa mÙkjkfèkdkjh dk fu;e ykxw ugha gksrk gS A blfy, 
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çkFkÊ Øe 1 uwjk mQZ uwj eksgEen dh laifÙk ¼vkjkth½ esa mlds thoudky rd vçkfFkZ;k @ 

okfn;k fdlh Hkh çdkj ds caVokjs dh ekax ugha dj ldrh gSA vr% ekuuh; U;k;ky; esa 

izkFkhZx.k izkFkhZx.k izkFkZuk i= izLrqr dj fuosnu djrs gS fd vizkFkhZ;k@okfn;k dk okn 

eqfLye fof/k ds vuqlkj pyus ;ksX; ugha gksus ls [kkfjt Qjek;k tkosA 

 

2-      vizkFkhZ@oknh }kjk tokc izkFkZuk i= vUrxZr /kkjk vkns”k 7 fu;e 11 ,oa 

lgifBr /kkjk 151 lh0ih0lh0 is”k dj dFku fd;k x;k fd çkFkZuk i= dh en uacj 1 

Lohdkj gSA çkFkZuk i= dh en uacj 2 vLohdkj gSA uwjk mQZ uwj eksgEen dh —f"k vkjkft;kr 

ij oknuh ekaxhckbZ dk tUe ls vfèkdkj gSA çkFkZuk i= dh en uacj 3 iw.kZr;k vLohdkj gSA 

jktLFkku dk'rdkjh vfèkfu;e ,d fo'ks"k vfèkfu;e gS] tks jktLFkku ds dk'rdkjksa ij ykxw 

gksrk gS rFkk jktLo lacafèkr lHkh fooknksa dk fuLrkj.k bl fo'ks"k vfèkfu;e ds ekè;e ls 

fuLrkj.k gksrk gSA jktLFkku dk'rdkjh vfèkfu;e ij lkekU; fofèk ds çkoèkku ykxw ugha gksrs 

gSaA eqfLye mÙkjkfèkdkj fofèk ,d lkekU; fofèk gS rFkk jktLFkku dk'rdkjh vfèkfu;e ij 

ykxw ugha gksrh gSA oknuh ,d xjhc —"kd efgyk gSA çkFkZuk çfroknhx.k vLohdkj gSA 

fo”ks’k dFku 

jktLFkku dk'rdkjh vfèkfu;e jktLFkku esa dk'rdkjh fooknksa ds lekèkku ds fy, ,d fo'ks"k 

vfèkfu;e jkT; ljdkj }kjk cuk;k x;k gSA orZeku esa Hkkjr ns'k leku ukxfjd lafgrk dh 

vksj èkhjs èkhjs vxzlj gks jgk gS ,oa leLr ukxfjdksa ij ,d leku dkuwu ykxw djus dk 

çkoèkku cukus dh vksj dsaæ ljdkj vxzlj gks jgh gSA vkns'k 7 fu;e 11 lhåihålhå ds 

çkoèkku mijksDr çkFkZuk i= ij fdlh Hkh fLFkfr esa ykxw ugha gksrs gSa] tks dkj.k vkns'k 7 

fu;e 11 lhåihålhå esa cryk, x, gSa] oSls rF; çkFkZuk i= esa çfroknhx.k }kjk vafdr ugha 

fd, x, gSaA fdlh dks vfèkdkj feyuk ;k u feyuk ,d lk{; dk ç'u gSA çkFkÊ;k okn i= 

esa viuh lk{; }kjk ;g lkfcr djsxh fd D;k mls vius firk ds jgrs gq, muds thoudky 

esa mudh —f"k vkjkft;kr esa ls fgLlk mls fey ldrk gS ;k ughaA çfroknh dks pkfg, fd 

og fu;fer :i ls viuk tokcnkok U;k;ky; Jheku esa çLrqr djs rFkk bl lacaèk esa tks Hkh 

vkifÙk gks] og çLrqr djsaA jktLFkku dk'rdkjh vfèkfu;e esa çkoèkku gS fd dksbZ Hkh O;fä 

vius firk ls muds thoudky esa mudh —f"k vkjkth esa viuk fgLlk ysus ds lacaèk esa okn 
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çLrqr dj ldrk gSA bl lacaèk esa jktLo eaMy vtesj us Hkh fu;e cuk j[ks gSaA vr% tokc 

izLrqr dj fuosnu gS fd izfroknhx.k }kjk izLrqr izkFkZuk i= lO;; [kkfjt Qjek, tkus dh 

d`ik djsaA 

 

3-       fo}ku vf/koDrk izkFkhZx.k@izfroknh dze 1 rk 4 us nksjkus cgl dFku fd;k fd 

xzke eksBiqj dh vkjkth [kkrk la[;k 305 dh dqy fdrk 4 dk jdck 5-98 gS0 vkjkth 

izkFkhZ@izfroknh dze 1 uwjk mQZ uwjk eksgEen dh Lo vftZr laifRr gS ftlesa okfn;k@vizkFkhZ 

ekaxh ckbZ dk dksbZ dkuwuh vf/kdkj ugha curk gSA eqfLye fofèk ds vuqlkj eqfLye [kkrsnkj gh 

mldh lEiw.kZ vkjkth ¼laifÙk½ dk ,d ek= ekfyd gksrk gS pkgs og laifÙk mlus vius thou 

dky esa çkIr dh gks ;k fQj iwoZtksa ls çkIr dh gksA eqfLye fof/k esa iSf=d laifRr ,oa 

LovftZr laifRr esa dksbZ HkSn ugha fd;k x;k gS] nksuksa dks LovftZr laifRr gh ekuk x;k gS A 

,d eqfLye dks izkIr lHkh laifRr pkgs og mlds Lo;a ds }kjk vftZr dh xbZ gks ;k nk; esa 

izkIr dh xbZ gks] mldh O;fDrxr laifRr ekuh tkrh gSA vfHkHkk’kd izkFkhZx.k }kjk vkxs rdZ 

fd;k fd eqfLye fof/k esa fdlh [kkrsnkj dh laifRr esa mlds dkuwuh okjhlku mlds 

thoudky esa dksbZ gd ;k vf/kdkj ugha ekax ldrk gSA eqfLye fofèk esa fgUnw mÙkjkfèkdkj dk 

fu;e ykxw ugha gksrk gSA vfHkHkk’kd izkFkhZ }kjk iqu% rdZ fd;k x;k fd izkFkhZ dze 1 uwjk 

fookfnr vkjkth dk [kkrsnkj d`’kd gS ftlesa vizkFkhZ;k muds thoudky esa dksbZ gd o fgLlk 

izkIr ugha dj ldrh gSA vr% izkFkhZx.k ds fo:) okn ykus dk dksbZ okn& gsrqd mRiUu ugha 

gksrk gS vkSj vizkFkhZ dk eqfLye fof/k }kjk oftZr gksus ls vUrxZr vkns”k 7 fu;e 11 ¼d½ o 

¼M½ lhihlh ds rgr Lohdkj fd;s tkus ;ksX; gSA  

 

4-  vfHkHkk’kd izkFkhZx.k 1 rk 4 }kjk vius dFkuksa ds leFkZu esa fuEu U;kf;d n`’Vkar 

o dkuwuh izko/kku is”k fd;s& 

 “kkuw o vU; cuke lqYrku [kku mQZ tEew o vU; 2018 ¼2½ lh-

ts0¼lhvkbZoh0½ jkt 1991  

 eqfLye “kfj;r fof/k& v/;k; 9& mRrjkf/kdkj ,oa iz”kklu fof/k 
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5-        vfHkHkk’kd vizkFkhZ;k }kjk cgl ds nkSjku rdZ fd;k fd fookfnr vkjkth 

vizkFkhZ@oknuh ds firk izkFkhZ@izfroknh dze 1 dks fojklr esa izkIr gqbZ FkhA vr% vizkFkhZ;k dk 

vius firk uwjk dh mDr laifRr esa tUe ls gd o vfèkdkj fufgr gSA vfHkHkk’kd vizkfFkZ;k 

}kjk vkxs rdZ fd;k fd jktLFkku dk'rdkjh vfèkfu;e ,d fo'ks"k vfèkfu;e gS] tks jktLFkku 

ds dk'rdkjksa ij ykxw gksrk gS rFkk jktLo lacafèkr lHkh fooknksa dk fuLrkj.k bl fo'ks"k 

vfèkfu;e ds ekè;e ls fuLrkj.k gksrk gSA jktLFkku dk'rdkjh vfèkfu;e ij lkekU; fofèk ds 

çkoèkku ykxw ugha gksrs gSaA eqfLye mÙkjkfèkdkj fofèk ,d lkekU; fofèk gS rFkk jktLFkku 

dk'rdkjh vfèkfu;e ij ykxw ugha gksrh gSA vr% izkFkhZ dk izkFkZuk i= vUrxZr vkns”k 7 fu;e 

11 lhihlh [kkfjt Qjek;k tkosA 

 

6-           vfHkHkk’kd izkFkhZx.k ,oa vfHkHkk’kd vizkFkhZ;k dh izkFkZuk i= vUrxZr vkns”k 7 

fu;e 11 lhihlh ij cgl lquhA cgl ds ifjis{; esa is”k nLrkostksa dk /;kuiwoZd voyksdu 

fd;k x;kA ;g Li’V gS fd izkFkhZx.k ,oa vizkfFkZ;k eqfLye gS vkSj blfy, mRrjkf/kdkjh;ksa ds 

gd o vf/kdkj dk fu/kkZj.k eqfLye ¼“kfj;r½ fof/k 1937 ds vuqlkj fd;k tk;sxkA 

mRrjkf/kdkj ,oa iz”kklu dh eqfLye fof/k vuqlkj ,d eqfLye dh laifRr esa mlds oa”ktksa ;k 

ukrsnkjksa dks tUe ysus ek= ls dksbZ gd o vf/kdkj izkIr ugha gksrs gS vFkkZr fdlh eqfLye 

firk dh laifRr esa mlds iq= ,oa iqf=;ksa dk tUe ls dksbZ gd o vf/kdkj ugha gksrk gSA fgUnw 

fof/k ds foijhr eqfLye fof/k ds vUrxZr iSr`d ,oa LovftZr laifRr ds chp dksbZ izHksn ugha 

fd;k tkrk gSA ,d eqfLye dks izkIr lHkh laifRr pkgs og mlds Lo;a ds }kjk vftZr dh xbZ 

gks ;k nk; esa izkIr gqbZ gks mldh O;fDrxr laifRr ekuh tkrh gSA eqfLye fof/k vuqlkj 

mRrjkf/kdkj dk iz”u fdlh eqfLye dh e`R;q ds mijkUr dh mRiUu gksrk gSA tc dksbZ eqfLye 

O;fDr ejrk gS rks mldh laifRr mlds mRrjkf/kdkfj;ksa esa U;k;xr gks tkrh gSA fdlh eqfLye 

ds thoudky esa mlds mRrjkf/kdkfj;ksa ds mRrjkf/kdkj dk iz”u mRiUu ugha gksrk gSA izFke 

ckj fojklr O;fDr dh e`R;q ij [kqyrk gSA mldh e`R;q ds igys dksbZ Hkh O;fDr mRrjkf/kdkjh 

gksus ds vk/kkj ij fdlh vf/kdkj dk nkok ugha dj ldrk gS D;kasfd eqfLye fof/k dgrh gS 

fd tUe ls dksbZ vf/kdkj izkIr ugha gksrk gSA 
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7-           U;k;ky; dks mDr izkFkZuk i= dks vfHkfu/kkZfjr djus ls iwoZ vkns”k 7 fu;e 11 

lhihlh ds nk;js vkSj blds vUrxZr U;k;ky; dh vf/kdkfjrk dks le>us ds fy,s mDr vkns”k 

7 fu;e 11 lhihlh dk voyksdu djuk mfpr gS tks fuEu izdkj gS& 

11- Rejection of plaint:- The plaint shall be rejected in the following 

cases :- (a) where it does not disclose a cause of action,                     

(b) where the relief claimed is undervalued, and the plaintiff, on 

being required by the court to correct the valuation within a time to 

be fixed by the court, fails to do so, 

(c) where the relief claimed is properly valued, but the plaint is 

returned upon paper insufficiently stamped, and the plaintiff, on 

being required by the court to supply the requisite stamp paper 

within a time to be fixed by the court, fails to do so, 

(d) where the suit appears from the statements in the plaint to be 

barred by any law, 

(e) where it is filed in duplicate, 

(f)  where the plaintiff fails to comply with the provisions of rule 9. 

 

8-         mijksDrkuqlkj vkns”k 7 fu;e 11 ds izko/kkuksa dk lkjka”k gS fd U;k;ky; }kjk 

okn [kkfjt dj fn;k tkosxk ;fn ^d* okn gsrq dh izdV ugha fd;k x;k gks] ^[k* vuqrks’k dk 

ewY;kadu de fd;k x;k gks] ^x* okn i= vi;kZIr LVkEi ij fy[kk x;k gks] ^?k* okn fdlh 

fof/k }kjk oftZr gks ,oa ^M* MqIyhdsV esa izLrqr ugha fd;k gksA vr% mDr izdj.k ds iz;kstuk 

gsrq mDr vkns”k 7 fu;e 11 ds mifu;e ^d* o ^?k* “kCnkoyh ij /;ku nsuk vko”;d gSA 

mifu;e ^d* dh “kCnkoyh& ^^ Where it does not disclose a cause of action’’ dk 

vk”k; ;g gS fd vkns”k 7 fu;e 11 ^d* ds vUrxZr okn [kkfjt djrs le; ;g ns[kuk 

vkKkijd gS fd nkok@okni= dkj.k jfgr rks ugha gS vFkkZr okn gsrqd mRiUu gks jgk gS ;k 
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ughaA oknh us U;k;ky; esa ,slk okn rks nk;j ugha dj fn;k ftldk dksbZ okn&gsrqd gh izdV 

ugha gksrk gksA okn gsrqd ds vHkko esa okn i= dks ukeatwj fd;k tk ldrk gS rkfd U;k;ky; 

cseryc ds eqdneksa ls [kqn dks cpk lds vkSj vius dherh le; dks csotg u’V gksus ls jksd 

ldsaA vnkyr ,sls i{kdkjksa dks jkgr nsus ds fy, ck/; ugha gS] ftuds ikl lR; ds fy, dksbZ 

lEeku ugha gS vkSj tks >wB dk lgkjk ysdj ;k xyr rF;ksa dks is”k dj U;k; dh /kkjk dks 

nwf’kr djus dh dksf”k”k djrs gSA  

 

9-           xzke eksBiqj ds orZeku tekcUnh ds vuqlkj okn i= ds en dze 1 esa of.kZr 

vkjkth [k0ua0 565 dk jdck 0-20 gS0] [k0ua0 566 dk jdck 0-96 gS0] [k0ua0 585@2443 dk 

jdck 1-23 gS0] [k0ua0 885 dk jdck 3-59 gS0 dqy fdrk 4 dk jdck 5-98 gS0 

izkFkhZ@izfroknh dze 1 uwjk oYn vehjk tkfr fiatkjk eqlyeku ds [kkrs ntZ gSA Hkw izca/k 

foHkkx dh tekcUnh fnukad 01 tqykbZ 1989 ls 1 twu 2009 ds vuqlkj Hkh mDr fookfnr 

vkjkth izkFkhZ@izfroknh dze 1 uwjk oYn vehjk tkfr fiatkjk eqlyeku ds [kkrs ntZ gSA xzke 

eksBiqj dh tekcanh laor 2011 ls 2014 ds vuqlkj Hkh fookfnr vkjkth izfroknh dze 1 uwjk 

ukckfyx csVk vehjk tkfr eqLkyeku ds [kkrs ntZ fjdkMZ FkhA izFke n`’V;k fookfnr vkjkth 

izfroknh dze 1 uwjk dks fojklr esa izkIr gqbZ gSA ;g Li’V gS fd eqfLye fof/k esa iSr`d ,oa 

LovftZt nksuksa izdkj dh laifRr;ksa dks O;fDrxr laifRr ekuk x;k gS vkSj fdlh Hkh laifRr esa 

fdlh eqfLye ds thoudky esa mlds okfj”kkuksa dks tUe ls dksbZ gd o vf/kdkj izkIr ugha 

gksrk gSA  ekuuh; jktLFkku mPp U;k;ky; us “kkuw o vU; cuke lqYrku [kku mQZ tEew o 

vU; 2018 ¼2½ CJ(Civ.)(Raj) 991 esa vfHkfu/kkZfjr fd;k gS fd&  

            ^^va”k dk nkok &tc rd firk ftfor gS] cPps laifRr esa dksbZ Hkh vf/kdkj xzg.k 

ugha djrs gSA** 

             ^^ nknk dh laifRr esa ls va”k dk nkok] fof”k’Vr;k tc firk ftfor 

gks&eqfLye fo/kh ds vuqlkj oknhx.kksa dks laifRr esa okfj”kh dk dksbZ Hkh vf/kdkj ugha gS 

D;ksafd eqfLye fof/k esa la;qDr ifjokj dh vo/kkj.kk fons”kh gSA** 

                vCnqy lqHkku ¼lqizk½ ds ekeys es dukZVd mPp U;k;ky; dh fMfotu cSap 

us ekuk gS fd eqfLye dkuwu ds rgr fdlh Hkh O;fDr dk tUe ls vf/kdkj ugha gSA ;g Kkr 
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gS fd eqlyekuksa ds chp la;qDr ifjokj tSlh dksbZ pht ugha gSA tc rd firk thfor gS] 

cPpksa dk laifRr esa dksbZ vf/kdkj ugha gSA firk dh e`R;q ij gh ml le; jgus okys cPpksa dks 

vf/kdkj izkIr gksrk gSA gkaykfd] vxj dksbZ csVk firk ls igys ej tkrk gS rks csVs ds eqn~ns 

e`r csVs ds firk ds fy, lQy ugha gksxsaA eqlyekuksa dks “kkflr djus okys bl dkuwu ds 

fy, izfrfuf/k dk fl)kUr iwjh rjg ls vKkr gSA mRrjkf/kdkj dk vf/kdkj laifRr ds ekfyd 

dh e`R;q ij mRiUu gksrk gS vkSj mRrjkf/kdkj ds gLrkarj.k dk iz”u iwjh rjg ml le; r; 

gksrk gS tc okfjl dk nkok djus okys O;fDr] laifRr ds ekfyd dh e`R;q gks tkrh gSA 

 

10-          mijksDr foospu ,oa fo”ys’k.k rFkk okni= ds voyksdu ds vk/kkj ij ;g 

lkfcr gksrk gS fd vizkfFkZ;k@okfn;k dk okn eqfLye fof/k ds fo:) gksus ls fof/k oftZr gS 

vkSj u gh dksbZ okn&gsrqd mRiUu gksrk gSA vr% izdj.k vkns”k 7 fu;e 11¼d½ o ¼M½ lhihlh 

ds v/khu [kkfjt fd;s tkus ;ksX; gSA vr% ,sls izdj.k dks  lk{; vkSj xokg fy, fcuk gh bl 

Lrj ij Hkh [kkfjt fd;k tkuk U;k;ksfpr gksxkA 

                                                        

11-          mijksDr foospu ds vk/kkj ij izkFkhZx.k dk izkFkZuk i= vkns”k 7 fu;e 11 

lhihlh0 Lohdkj fd;k tkdj oknh;k@vizkFkhZ;k dk okn vUrxZr /kkjk 88] 89] 90] 53] 188 o 

izkFkZuk i= vUrxZr /kkjk 212 vkjVh ,DV [kkfjt fd;k tkrk gSA  

 

fu.kZ; vkt fnukad 28-12-2022 dks esjs }kjk fy[kok;k tkdj [kqys U;k;ky; esa 

lquk;k x;kA  

 

¼fnus”k dqekj eh.kk½ 

mi[k.M vf/kdkjh 

vV: ftyk ckjka 


