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ATell— G BT TP 1Y Bl ATHRYT A 2003 § d¥<ld fHAT AT IHd 918 3T
2003 H S99 Bl #8Y HAR I UHARMIY §RT AR BRAMT AT AR $9 G4l 9491
U= & SaPIil Uh o) fod feAid 16.10.2003 &7 U9 UAMId gRT a¥<ld fhd T | Bl
AHIRIRYT 6T 46 | T& AT 5 o1 WeERIGRI & S0 Ig & P a8 915 T ArI
SABIe TRIS BT IR JIH AT oG 19T U3, U YARd SR & Jedrl Sl o4
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Rurd g aiRE™ R afe gxadeil & 3P # Sddiel dvld BRAT Sad  ATHIRYT
HET 46 & BT derar 3R yHIfrhar W g S Har 2

8. el g1 U U dHR B AT SHEl Sad 2003 W 2072, 9
G SR gRT SN dRIA YAOT O f&ie 19.02.2022 U&ei—9, daxallel Y= Al

ST JER BT Jog UATOT U UGel 24, d14l & AR BT Ud Aled TdTed Ulsex] 1 9 Ul.

STY 3 B ANYY I B AWR W YA AT AI9d BT & {6 “davelid Jer & fiar

BT AH WD AT g AT Bl AW HaRdlg o | PaAvellel geR dral bT fUdr g1 UM
RO B fdarfed RIel & Jo AeWerR ¥ 9 b HEl Y HYRT JeR & A9 ¥
RIS BIfHD B Tl | FE g8 o | AT GF R IR &I S8 Al I3 ST
FER BFT AIRY” | UM Yargd gRT 3197 IR YA # SeoiRad far € & el o=
q WY Y ST ER UM UERd d9R @ ARt @ iR O @ g/ 8 gat
Tl g3 S & d9C B AW havdllel geR | Pavalel $I A W™ 8 gdl @
SR D &l Y3 YIRS Td WIERIST 8| 39 Hee § devlelaR WHYR A d1el Ug qo
FEEIdaR U=, Al YA ST 3 & g a1 dergel Rulic defd &1 TS |
dedldieR WY $I G a1 deger Ruld &1 06.12.2022 & s@diedd 3 W< © &
ITH UFId SR H AN G AYRT S R Faril Fand S8R A BT By |l Afdd
T8 AT | ST J8R & fl 6 YA o e A1 Al U1, AR, XA, 91 d el

T | AR YA ST gER & aegel /AR Ruid @ R $9@ TS g dHavare o
fST®! &7 8 GBI 2| HaReAlel & 2 Y YRSl g WHRIS |, Ueb AT Iarars 9 el
RAETE & | adH § IRAETE B 81 gal © | I Mod Reprs o gosd & Al
73 HRT PR Mol 99R & M W) 9.l 3 ST @R Fardl 99R faar s
IR W g ST ER Ud S9d U@ A1 3 Faveldd 9 9a1 & A auf gd g9 &
B TN A FRAT D WM W S IRNE —gedR, Wt 7 R faes a@
faarfaa ool # 519 R 7 59 @ WOER H¥S =ifa fFar S =rifa 2|

9. ITH IRIATET B Iad faarfad RISl AM=RY H&AT 46 & 17.05.2003
A o Rprs d A=l Y3 HYRT B8R & Gol B8 1,/8 W &l H8Y HAR YF
UHTRIICT STl HEToTd Pl A &6 81 gl © | Pl A8 HAR &I 19 W10 9oy o3 &
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IER W ol fbal T 2 AR Iqd ey ux Yod AT Sl Holl
AfFT—dReATel, TRl T qlell —d IVRER BRTAT H TS R Yol HRarAT ST
U BT © 3R U SXraSll Bl Werd RAfde <IRiTerd | @WIRGT $Rard] Sl =1fey |
fopvf =afea S fo rfAfeiad @raeR §ye 81 & —! Bl TS [Aea vz o1 dem
RIfde =mared 9 @RS AR OF ¥ Y4 WReR ®yYd =ivd [HIr S Aeawdd 2 |
9 Gag H 91d] g UY <A1 R BT Aqeldhd 9 A (AT TAT | —RATS I

ga= WIET 2019 AW H AR GoW die 9 fufeiRa feer € fF — “The
appellant has prayed that the gift deed dated 10 February, 2011 be declared

void to the extent of the share claimed by the appellant and that respondent
Nos. 1 to 5 be restrained from alienating the share of the appellant. The civil
court may decree the relief prayed only if it is first determined that the
appellant is entitled to khatedari rights in the suit property. Under the
provisions of the Tenancy Act, the jurisdiction to declare khatedari rights
vests exclusively with the revenue courts. Only after such determination may
the civil court proceed to decree the relief as prayed. The explanation to
Section 207 clarifies that if the cause of action in respect of which relief is
sought can be granted only by the revenue court, then it is immaterial that the
relief asked from the civil court is greater than, or in addition to or not
identical with the relief which the revenue court would have granted. In view
of this matter, the civil court may not grant relief until the khatedari rights of

the appellant have been decreed by a revenue court. (Para no. -18)

“A claimant whose khatedari rights have been decreed by a
revenue court is however on a different footing from a claimant whose

khatedari rights are pending adjudication by a revenue court. Where the
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khatedari rights are yet to be decreed, a claimant must first approach the
revenue courts. The 11 relief to declare the gift deed void and to restrain
respondents Nos. 1 to 5 from interfering with or alienating the property
vesting in a civil court may be sought for in a suit by a claimant in whom
khatedari rights have been decreed by a revenue court”. (Para no. 19)

“Though the above principles emerge in the context of the bar
under Section 331 of the Uttar Pradesh Zamindari Abolition and Land
Reforms Act, 1950, the logic of the judgment extends to the bar under Section
207 read with Section 256 of the of the Tenancy Act. A recorded khatedar
stands on a different footing compared to a claimant seeking a decree of their
khatedari rights. A claimant seeking a decree of khatedari rights is barred
from filing a suit in the civil court prior to their khatedari right being decreed
by a revenue court when the relief sought for by the civil court includes a
determination of khatedari rights.” (Para no. 21)

“In the present case, the High Court has proceeded on the basis
that the suit seeking a declaration of the gift deed relating to disputed
agricultural land situated in Sikar as void and restraining Respondent Nos. 1
to 5 from transfer or sale of the agricultural land before the civil court is
squarely covered by the bar to the jurisdiction of the civil court under the
provisions of the Tenancy Act. The claim of the appellant to khatedari rights
IS pending adjudication by a revenue court which has the exclusive
jurisdiction to adjudicate upon such a claim. The appellant has no right to seek
relief before the civil court without first getting his khatedari rights decreed by

the revenue court.” (Para no. 22)
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HIGITH d-TH XTol¥d HUscel 2014 YD ¥ AFEER IORAE ST RITd
SEQR §9 gRT AfAfeiRa fdar ar g & — “In the backdrop of the position of
law settled by various decisions discussed as above, there cannot be any
quarrel with the proposition that when in a suit ancillary relief to the main
relief sought is for declaration of a sale deed of agriculture land as void ab
Initio, the suit can always be entertained and tried by the Revenue Court. But
then, the exclusive juris- diction of the Revenue Court, in no manner, bars the
jurisdiction of civil Court in entertain- ing the suit for cancellation of the sale
deed of agriculture land executed by any person with- 4 out there being any
title over the property. In other words, the suit regarding the cancellation of
the sale deed even in respect of an agriculture land could be exclusively tried
by the civil Court.” (Para no. 18)

“A bare reading of the conclusions arrived at in various judgments
reveals that in all the judg- ments cited, the court was considering as to
whether the suit was barred under Section 207 before the civil court. In the
present case, the suit has been filed before the Revenue Court and the plea
raised is that the suit is barred before the Revenue Court, no provision of law
has been cited barring the jurisdiction of the Revenue Court. So far as the
provisions of Section 207 are concerned, the same simply bars the
jurisdiction of the courts other than Revenue court to take cognizance of the
suit and the application of the nature contained in Schedule lll.

So far as the plea raised by learned counsel for the petitioner

that the jurisdiction to cancel the sale deed is exclusively with the civil court
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and therefore, the same is necessarily barred before the Revenue Court, is
concerned, the said aspect has been comprehensively dealt with in the case
of Jswant Singh (supra) and Rukmani (supra), wherein it has been held that if
the sale deed is claimed to be void and/or the cancellation thereof is merely
ancillary to the main relief of declaration and partition, the said relief can be
granted by the Revenue Court as well and it cannot be said that the
jurisdiction of the Revenue Court is affected thereby.
Further interestingly, an important provision contained in the
Act i.e Section 242 has to be noticed which mandates that even before the
civil court, if the issue pertaining to the tenancy rights if raised/arises, the
civil court after framing an issue is required to submit the same to the
appropriate Revenue Court for decision of that issue.
A Full Bench of this Court in Badrilal v. Moda: AIR 1979 (Raj.)
142, while considering the provisions of Section 242 of the Act dealt with the
procedure to be followed in the suit con- taining two reliefs, one triable by
civil court and other by the Revenue Court and opined that as one of the
relief relates to the tenancy right, the civil court will have to frame an issue
on the plea and submit the record to the appropriate Revenue Court for
decision of that issue only and it will be necessary to refer only the issue
relating to claim of tenancy right to the Revenue Court otherwise the suit
remains with the civil court.
In view of the express provisions of Section 242 of the Act,

when admittedly, the relief claimed pertains to declaration of tenancy rights
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and partition which relief can be granted by the Revenue Court and as held
by this Court in the case of Rukmani (supra) the relief of can- cellation is
merely ancillary, it cannot be said that the orders passed by the SDO and the

Bord require any interference by this Court”. (Para no. 19)

10. SIT YR & i 9 H U IS0 9 9= &% 01.08.2003 T 3T @
QU PI A Al FAKH & TS ® SR T B VA By JIAIY AET AT & | DAl 98 D
SR 3IAYTYS qre] §RT 89 Fae | 6= fhar a1 2 | 31d: Sad &l &1 Judi—
Ab-initio-void a1 void T legal — @& e § PIg By T8l AdTen ST Adhar B |
31Q: AT ATl FIRT UL I AMYS G AMRMBA: o YBRUT H T B % |

11, dEdIleR WHMYR & IRNE o RUIE & AR 96 o FEd@IaR
qET g3 SR R @ U A3 IR JF havelld R &l 41 B9 22 991 Jg 8l
gal © 3R Ja& Hakelld g3 Al geR & &l 3 JeARTSl, WFRI U9 U gar Tidmers
g & A Ml 98 U B A HH 3 W Yad daveld & 2 YF d1dl 9 axaiar wfard
3ifrd frd B | U™ d9mId d9R ®1 AR RUIE yest 9 § W 9dd da’elldl YF Al &
2 Y3 YARIS 9 YRS YA {6 M €1 o W & fb Jae Al ol S
JBR B UPh A R IAPI §F HaRaTd o AR HaRald & A Sifdd IR —
YRS, gedRTeT 9 ar 918 &) WS 9 s §RT 50 B9 WY UlR W)
AEHAATT /TSI f3H T 22.12.2022 U9 fham 1| U9 Sad AEAHMET /TSN &
AR I U4 R @I ARSI DI WA T B U 918 /914l YedRIST & Uel H
FAMT /TT &R Fd 1/8 B B q& & @A Tl A BT Faeq fear & [
wWerR fhar T |

12. SRITd fId== Td fAgeive & MR WR, Hikge Ud gxdrdoll Aedi— UTH

TR & fAfr= ST Gad 2003 9 2072, UM USROG 99N €RT SR RIS U107

uF fQAI® 19.02.2022 USTI—9, Havallel I AR S JER BT Jog YA U= Uael 24,
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T D IMER Pl Ud AT T8 YIS 1 A WISy 3 & AYUY gl dedldaR
YR B IR T derger RUIS Al 06.12.2022 A1 T2 =1 gl & yRued
H UM IRME TEdldd e Bl fdaifad IR & oika Rale dI wid gRT 136
TA0INROYF0 Ud H 369, ISR 40 RToRG (osT¥eRd) Fad 1957 & xR Hd
HeGIdaR Al G5 ART JeR Fardl S8R &1 SFTe @l Y3 Sl i Jer - e
SR Y O iR Sa Jdd HeWRaR AN G ST ek & B3R R dKl &
IR AABRI BT AT HT I8 AT H ARG WHR B S A 7 |

—fparcae smee—

IWRIFd fdded vd fagelyor & R W), HIRged Ud SISl diedl qer
e TRl & URUET ¥ 91T &1 M ale WIeR fHar Sram €1 9™ 9 A1
IR TEdIeT JICH Bl BT ARSI el ™OF0 118 IBT 1.00 50, WOH0 119 IhdT 0.87
80, W00 120 THAT 0.97 O, W00 121 BT 2.11 O, W00 243 THT 0.83 O, W00
244 IHAT 0.99 TO, WOTO 245 THAT 0.60 T0 I W00 246 IHAT 0.65 B0 Hol (bl 8 FHal
YHET 8.02 B0 # T HEERIGR Jdb AN Y3 AYRT ST JeR 3T 1,/8 BT 14 Goxd
PR AEN Y3 ST SiTfd R Fardl 8RR 1,/8 fhar Ser 99 adqr g
E— YRS Y3 havalld JeR Fardl d8R &l S99 R @1 1,/8 AN ARSI R
GAeR HYG aifvd fear SIrar 2 | gfaaral &9 1 a1 10 &1 18 Fyers | e fdar
STl € fb g8 ardl & 8h P Sad 1/8 WA ARSI R A IH dq@el 78l PN |
TEHIeIGR 3ICH &I MY A A © fb SWIFATIR o RbTs H 3Mel aXHa N |
f$®T gt ST 81|
Ao oSt faHid 12.01.2023 B WX gRT foRIARAT SR ol RATAI H G

IR

(ferrer AR #om)
IUGTE BRI
Iew forer IRi

18
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(M0 20 Bl 7 ST SHaT)
IS JASTAd SY WUS IARPRI 37w fTaT 911 (]1570)
g3orerE. 3 faq e AR Aom (R.A.S.) SuEvs IAffeRT Jies Riem ari (1510,

YD F0 197 /2020 TR feAi®: 02.12.2020
SHECIE|
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11. T I oA o dedloicR ATEd dadld 3lcsw ool a7 |

EINEIER

12, WIHRIST 93 Hardlld Sfifd JeR Fardl s9R dedial @eyR fSrer sierdars (k1s10) |

TRarET gfcarar

qIg 37 YIRT 88, 183 IR, <. TTE.

9% 9190 "IN GERT g g e
SuRerfa —
qrey — fag™ s it MR TTe A
LG 1 S B A O R ) G

ST gaTee gam faar Siren € @ fep) &) 9l 81 9™ 9 &7l IRIuE! dediidd e Bl dfY RSN 9
T0H0 118 YhaT 1.00 B0, WOHO 119 Ibdl 0.87 B0, W00 120 YhdT 0.97 80, WOH0 121 VhdT 2.11 280, W00

243 YHIT 0.83 20, WOH0 244 IHAT 0.99 O, WOTO 245 THAT 0.60 20 T WOHO 246 IHAT 0.65 TO Fel fvell 8

HA BT 8.02 B0 H o HEENMGR Had A Y3 AR SId JeR 21 1,/8 & A GO d: ARl I

19
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“Adverting to the facts of the present case, it is to be noticed that in the
instant case, the respondent/plaintiff has filed the suit essentially for
cancellation of the sale deed executed by the petitioner/defendant on the
ground that she is not holding any share in the disputed land, of course,
while praying for the cancellation of the sale deed and injunction against the
petitioner/defendant not to interfere with the petitioner's possession over
the disputed land, the plaintiff has also claimed partition of the land by
meets and bounds impleading the co- sharers as party to the suit the relief
which could have been claimed by the petitioner by a filing a suit before the
Revenue Court even independent of the relief for cancellation of the sale
deed claimed as above. But on that account, the suit filed by the plaintiff
against the petitioner/defendant for cancellation of the sale deed cannot be
considered to be barred by virtue of provisions of Section 207 of the Act. In
considered opinion of this Court, the plaint as framed discloses the cause of
action against the petitioner/defendant in respect of the can- cellation of
sale deed and for the injunction as prayed for an further, the relief for
cancellation of the sale deed sought in the suit being the main relief, it has to

be necessarily tried by the civil Court and cannot be treated to be exclusively
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triable by the Revenue Court, as claimed on behalf of the

petitioner/defendant."

In the case of Rukmani (supra), where the plaint was returned by the
civil court for filing the same before the Revenue Court, this Court while
dealing with a subject matter similar to the matter in hand and the issue as
to in a suit for declaration and partition, the cancellation of the sale deed

was ancillary relief or not held as under:-

“7. In the present case, the relief claimed in the suit is that the sale deed
dated 4.7.85 may be cancelled on the ground that the land which has been
transferred by way of this sale deed is an ancestral property, and therefore,
the deceased-husband of the plaintiff, who was son of defendant-
respondent-Shri Bhola had % share in it and the remaining % share belongs
to Shri Bhola and after the death of her husband, the plaintiff has % share in
it. It is an admitted fact that the whole of the disputed land is recorded in
revenue record only in the name of de- fendant-Shri Bhola. It has been
averred by the defendants that the land in dispute is not an ancestral
property and, therefore, son of defendant had no right in the life time of his
father and, therefore, plaintiff also has no right in it. Thus, the main question
to be determined is that whether the land in dispute is an ancestral property
and, therefore, the deceased-hus- band of the plaintiff had % share in it and
was co-tenant alongwith his father the defendant- Shri Bhola. It is well

established that in order to determine the true nature of the relief claimed in
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a suit, the pith and substance and not the form in which the relief may be
couched has to be considered. On considering the pleadings in the plaint in
the present case carefully and applying the doctrine of pith and substance of
the pleadings. | have come to the conclusion that the relief claimed in the
suit really amounted to a relief for a declaration that the deceased-husband
of the plaintiff and after his death the plaintiff has % share and is co-ten- ant
in the land in question. The suit in the present case cannot be said to be one
for mere avoidance of the sale deed dated 4.7.85 In my view unless a clear
finding is given that the plaintiff is a co-tenant and has % share in the land in
question, the sale deed in question can- not be cancelled. It cannot be said in
the present case that unless the sale deed is cancelled, the revenue court
cannot grant a declaration as to the share of the plaintiff in the land in
guestion. As the plaintiff or her deceased-husband is not a recorded khatedar
of the land in dispute, in my view, unless a revenue Court by way of a
revenue suit declares under Section 88 of the Act that the deceased-husband
of the plaintiff and after his death the plaintiff has 2 share or any other share
and thus, is a co-tenant alongwith defendant-Shri Bhola in the land in
dispute, the Civil Court cannot cancel the sale deed only on the prayer made
by the plaintiff-appellant. It is well settled that a suit for cancellation of a
deed affecting certain property can be brought by a person who cannot
establish his title to the property so long as such deed is not cancelled. That
would be so, in the case of a person, who was a party to the deed or was

otherwise bound by it in law. It is also well settled that it is not necessary for
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a third party to a deed i.e which is neither a party thereto nor is bound by it,
to bring a suit for cancellation of the deed in question. In such a case it is not
necessary for the plaintiff to get the sale deed cancelled in order to be
entitled to the relief claimed by him. In the present case also the plaintiff or
her husband is not a party to the sale deed in question, therefore, it is not
necessary for the plaintiff to get it cancelled as she or her husband is not
bound by it. If the substance of the pleadings and relief claimed by the
plaintiff-appellant is considered in a right perspective, it is clear that the
plaintiff by means of the present suit is seeking a relief of declaration in her
favour that she is khatedar tenant/co- tenant of % share of the land in
dispute alongwith the defendant. The land in dispute being an agricultural
land, such decla- ration can be given only by a revenue court under the
provisions of the Act. It cannot be dis- puted that a suit for declaration
regarding an agricultural land is to be filed under Section 88 of the Act if a
person claims to be tenant or a co-tenant in the agricultural land in dispute.
Section 207 of the Act provides that all suits of the nature specified in the
third schedule shall be heard and determined by a revenue court and no
other court other than a revenue court shall take cognizance of any such suit.
In Item 5 of the third schedule a suit for decla- ration under Section 88 of the
Act has been mentioned. | am also of the view that if the revenue court
passes a decree for declaration in favour of the plaintiff to the effect that she
is khatedar-tenant or co-tenant of %2 or any other share in the land in dispute,

that court is equally competent to grant a consequential relief to the effect
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that the sale deed in question is void and ineffective to the extent of share of
the plaintiff and it is not essential for the plaintiff to file a separate suit
thereafter in a civil Court for getting the sale deed cancelled. | am also of the
view that if the revenue court declares the plaintiff-co-tenant of the land in
dispute, it is not necessary for her to get the sale deed cancelled as that
would be automati- cally void and ineffective to the extent of share of the

plaintiff."
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