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Limitation Act, 1963 provides for extinguishment of right on the lapse of limitation
fixed to institute a suit for possession of any property, the right to such property shall
stand extinguished. The concept of adverse possession as evolved goes beyond it on
completion of period and extinguishment of right confers the same right on the
possessor, which has been extinguished and not more than that. For a person to sue for
possession would indicate that right has accrued to him in presenti to obtain it, not in
futuro. Any property in Section 27 would include corporeal or incorporeal
property. Article 65 deals with immovable property’’(para 55).

“Possession is the root of title and is right like the property. As ownership
is also of different kinds of viz. sole ownership, contingent ownership, corporeal
ownership, and legal equitable ownership. Limited ownership or limited right to
property may be enjoyed by a holder. What can be prescribable against is limited to the
rights of the holder. Possession confers enforceable right under Section 6 of the Specific
Relief Act. It has to be looked into what kind of possession is enjoyed viz. de facto i.e.,
actual, ‘de jure possession’, constructive possession, concurrent possession over a small
portion of the property. In case the owner is in symbolic possession, there is no
dispossession, there can be formal, exclusive or joint possession. The joint possessor/co-
owner possession is not presumed to be adverse. Personal law also plays a role to

construe nature of possession’’(para 56).

“The adverse possession requires all the three classic requirements to co-
exist at the same time, namely, nec vi i.e. adequate in continuity, nec clam i.e., adequate
in publicity and nec precario i.e. adverse to a competitor, in denial of title and his
knowledge. Visible, notorious and peaceful so that if the owner does not take care to
know notorious facts, knowledge is attributed to him on the basis that but for due
diligence he would have known it. Adverse possession cannot be decreed on a title
which is not pleaded. Animus possidendi under hostile colour of title is required.

Trespasser’s long possession is not synonym with adverse possession. Trespasser’s


https://indiankanoon.org/doc/1223371/
https://indiankanoon.org/doc/948485/
https://indiankanoon.org/doc/1773715/

possession is construed to be on behalf of the owner, the casual user does not constitute
adverse possession. The owner can take possession from a trespasser at any point in
time. Possessor looks after the property, protects it and in case of agricultural property
by and the large concept is that actual tiller should own the land who works by dint of
his hard labour and makes the land cultivable. The legislature in various States confers

rights based on possession’’(para 57).

“We hold that a person in possession cannot be ousted by another
person except by due procedure of law and once 12 years' period of adverse possession
IS over, even owner's right to eject him is lost and the possessory owner acquires right,
title and interest possessed by the outgoing person/owner as the case may be against
whom he has prescribed. In our opinion, consequence is that once the right, title or
interest is acquired it can be used as a sword by the plaintiff as well as a shield by the
defendant within ken of Article 65 of the Act and any person who has perfected title by
way of adverse possession, can file a suit for restoration of possession in case of
dispossession. In case of dispossession by another person by taking law in his hand a
possessory suit can be maintained under Article 64, even before the ripening of title by
way of adverse possession. By perfection of title on extinguishment of the owner’s title,
a person cannot be remediless. In case he has been dispossessed by the owner after
having lost the right by adverse possession, he can be evicted by the plaintiff by taking
the plea of adverse possession. Similarly, any other person who might have dispossessed
the plaintiff having perfected title by way of adverse possession can also be evicted until
and unless such other person has perfected title against such a plaintiff by adverse
possession. Similarly, under other Articles also in case of infringement of any of his
rights, a plaintiff who has perfected the title by adverse possession, can sue and maintain
a suit’’(para 59).

“ Resultantly, we hold that decisions of Gurudwara Sahab v. Gram

Panchayat Village Sirthala (supra) and decision relying on it in State of Uttarakhand v.

10


https://indiankanoon.org/doc/948485/
https://indiankanoon.org/doc/393838/
https://indiankanoon.org/doc/38179354/
https://indiankanoon.org/doc/38179354/
https://indiankanoon.org/doc/38179354/
https://indiankanoon.org/doc/179034023/
https://indiankanoon.org/doc/179034023/

Mandir Shri Lakshmi Siddh Maharaj (supra) and Dharampal (dead) through LRs v.
Punjab Wakf Board (supra) cannot be said to be laying down the law correctly, thus they
are hereby overruled. We hold that plea of acquisition of title by adverse possession can
be taken by plaintiff under Article 65 of the Limitation Act and there is no bar under
the Limitation Act, 1963 to sue on aforesaid basis in case of infringement of any rights

of a plaintiff’’(para 61).

(i) AN Fated <RTerd g1 Niaws g 998 989 UQel 9T 2021 AT §
fafeiRa far g T “Right from 1997 the law is very clear. In the case of Balwant
Singh v. Daulat Singh (D) By Lrz. Reported in (1997) 7 SCC 137, this Court had an
occasion to consider the effect of mutation and it is observed and held that mutation of
property in revenue records neither creates nor extinguishes title ot the property nor
has it any presumptive value on title. Such entries are relenvant only for the purpose of
collection land reveue. Similar view has been expressed in the series of decisions
therafter. 6.1 In the case of Suraj Bhan v. Financial Commissioner, &2007) 6 SCC 186, it
is observed and held by this Court that an entry in revenue recouds does not confer title
on a person whose name appears in record of rights. Entries in the renenue records or
jamabandi have only “fiscal purpose” i.e. payment of land revenue, and no ownership is
conferred on the basisof such entries. It is further observed that so far as the title of the
property is concerned, it can only be decided by a competent cicil court. Similar view has
been expressed in the cases of Suman Verma V. Union of India, (2004) 12 SCC 58;
Faqgruddin V. Tajuddin (2008) 8 SCC 12; Rajinder Singh V. State of J&k, (2008)9 SSC 368;
Municipal Corporation, Aurangabad v.State of Maharashtra, (2015) 16 SCC 689; T. Ravi
v. B. Chinna Narasimha, (2017)7 SCC 342’ Bhimabai Mahadeo Kambkar v. Arthur import
& Export Co, (2019)3 SCC 191; Prahlad Pradhan v. Sonu Kumhar, (2019) 10 SCC 259 and
Ajit Kaur v. Darshan Singh, (2019)13 SCC 70.” (para 6)
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(iii) U §H GYsiAE 1991 JARIRE! 1 J8qUIS BT Adalih- d 7 b
T | S faofa # A o wred & gequis A fifeiRa feam ' 5 - te
GIIGNI—IIIRT YA &1 W (AT BT ARDHR) TR el HAT| 98 dadel USCaR
(lessee) B | 5T Y—UIRS BT A HT W 91 & 2 AR ucer &wai (lessor) 21 Th
GIIGR AR BT I BT TR B AR IH W WA B BT AMTSR &, S H 2l
@ 3regefiF & | Ife 99 vl § 9 el &1 Sewiw fHar Sirar 8, A1 S B S99 g @
JAAYEYT R (AT o) BT IATDHR 7 | IIERUNY IR S BT GUSIHRY] (The—ghs
HR) TR AT Al SRR ST B WeR g el SH—aTRyferd Sffa & afdd &l
GIAERT BRI BT RO (STAHR) PR o W (AR 16). 39 FeT H IJg Seerd
foar o1 Adwar g & &l ol (Urgde) afdd & [Iwg ufdda deol @ gRT faesdl
AMYPR BT AN (STAT) B & Yo & forg fafzd srafdy 12 av §iq o= = 1 gk
ST BT &RT 27 GATIRNS &N B 31 g8 IR fFeperdl & fb Usp sffaramd
H Heoll U WERGR & (g Al Ulddel & 9adl &, fhg I8 g & [dwg Ui
Tol B S (R o17)7 1w Ry (erE) a8 ? e ufiee del @ gRT US
AR /AfTFEH  (FAURR) @GR AR ARG /U dxal 8 IRg I8 & [
GIAERY AfHR Ifid dxer faftre w7 & fAfy (@) grr afSia F&f &1, 99 arT 42,
R 16 IToRAT AT fA=gw” (=T 22).

13. YD IICHTOT B 989 UhaRWBI Gl TG 989 & TbTel § U S&rdoll
Ud HIRgeh Fiedl Bl Al fhar A1 U fhd T =¥e geeidl BT |l eI ydd
TG A9 B ANIGEH OIS fHAT AT | UM Hdlg I STHIEal Had 2013 U9 2 AR
I faa1fad RIS W00 635 & IUGYD & WU H WaRiHE & @A ol o AR el
HEIGR & HI H ATV & AT T 379 FHRARA A | T HAT8 T80 3ICH Bl STAIEG=
HId 2036—39 UGY 1 & ITTAR WOF0 635 Iehdl 23 drel 8 fawar i =iafis, slavis,
eRIAE, YMRIE A HaRRiE Ud J90 WRGRIETS 9d1 9aRi¥E & &l @l Red & 9
ydy fOUmT & e &5%d Ugel 3 9 Wb 4 A I dY Ied B b UM has b
HA1fde 070 635 A0 YpaT 23 drem 8 fawam &1 a1 W00 553 Yhdl 1.88 B0 Ud WOWO

554 Yhal 1.76 20 91T AT & FOTGH 9 0.88 B0 RIS AcH—< P 9IS, =47 dcT 10
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2247 /554 @GR, ATEI HH 2 s D Yd W T @A Tof © | I HaAls DI FTA A
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JIAETERTO] B SR8 Sell HIABR HTed B o |

14, IERTT & AR URTATENTOT BT dddl Toia Rble # M 8, HHI Heall el
e 8 3R 9 & B S A @ I T FuR fhar 21 9T gRT [arfd eiRrel
OR Y TACHYOl G HAd deol HITd & Fae H UL HIRGDd HIe BT Aqelldh [hAT T |
Aegardl Mg 3 7 AUH FYUY I H HU fhar € fF um wars @ farfea
RIS ST |Te 5 drel YA SHTEIRT 9 gees U8 & <1a1 ER1Td Sil & Sigeled |
2 39 ool HIId H Toll 3 @I 2 IR WAeRI J 59Pb deol bl HAl A fHd) yR
@ A T8 | 0 Sy 4 7 WU B fHAT 7 fh HA 10 AT Tb AT b I8
gTell BT ®Y fhar g 3N TSR0 & 39 Wd Pl Bidl Siidl 2 | 59 IR ISR &l &
Heoll Bred o | Ul Se 5 1 FUY HUA a1 8 b 1N FHars & & aRn & Wd b
UTq B 2 3R A dharg $I g9 [darfad |e Ut drer qfH &I 30—35 a9l A eI Bl
& Heoll W & W SR 6 9 7 7 HUA fhar 2 & fAarfed Rl & 1o Wd Bleax
HARYRT & AT H BANI SHIF © | FA 30—40 U1 H dTENTIT BT B HIed PR Qo & |
31 UY HIRgd AT 9 USIAl BIeddRl & Al ¥ YIH ST f[ad1fad RISl @owo
554 UR ATGRTO] T HRId 30 991 W YR SNAYYl  Hd deoll HIRa Ufdd Bl © |

15. HIT AL T Ud TEUIiaR e &l didl RUic fadid 22.20.2023 JTAR WY

I faarfed qfH W7o 554 IHAT 088 20 & Wd W dIal HH 1 TG JF ERTATA
gThS BT 15—20 T8 A AR Heoll HIed g | Aldl AfvRge o RUie M arial &1
SR # IR @1 2 T a8 ) 1fdd 8iar & 6 a1t &9 1 & ool Hred a1 I
IR BT TGN 2 AT PHeoll AT Ylid el = |

16. EITOT gR1 Uel fdanfad RISl &1 BIed a1e U 1 Qe 06.2.2023 &
AT A Al UoH gl Sffex BIAT @ b WoW0 554 UR ATGRTUN o U&RR &l bl B
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@l 2 3R Bad 91 W 2| 3 UBR BICR® ATd @ 5 & AR |l fdarfed mRroh
W00 554 UR dTST BH 1 BT Heoll Udld 8l © |

17. THROT H URTATERTO §RT dehTeld=Tl Ul &R+ & qrac[g o o o &rdr usT
HRAT AR A B ST D FRAA & IR IJuRed g 4 A1 U2 a1 I8 udid gl
g T UfareRTor ardiror & oAy & fd%g By Bl BrIdIel dA1 T8l ared o | I8
JIETERTOT Bl 3109 WIAGRI STEBR HR BT ATDHRI & Ul ATIRATET DI Fdd HRal
g

18. THIT H ORI 63(1)(iv) JIREITIE B UTGUI BT TTAIBT HIAT U1 AYAR &
Sl fFFTgER 2—  Section 63 — “(1) The interest of tenent in his holding or a
part thereof as the case may be, shall be extinguished - (iv) when he has

been deprived of possession and his right to recover possession is barred by

limitation”. I UraEm™l & IIJAR Ifa Al BIEABR DI IHD deol H daTd DR
f&am STar § 3R SHd YA deoll U B & SMAPR B F9I WA FATK 81 gl &
dl U8 BIeddR & WGR! AMTHR T B SR | ISR HIedDR) AfR=H § g
Heoll YT A B T WA & G H Pl WE WA 781 © | offdb frfices gae
1963 H 39 Hag ¥ yrau A T 2| I8 9 7 B BN 9 & @aan AER &l
RS H 7Bl I Fhd 7 AU AR fhdl WieR & @rier IfIeR F91< 8 § df
el 3R & ARDHR IU~ Bl SR | JIRATH HIADRI ARTIH & e WidarR
W 7 BlAR ddel b UccaR BIAT © | ¥ @R AT (610 ARBR §RT WHIGR Bl 6B
Tl & A YA PIRG Bg USc W & G 2| Ife BIg PRABR USc W &l Tg A
QT T8l BRAT 2 IT SH TR FDHRHAD /GIR B 6 qolid AHRIHD / Ulddel b1
FRAT & A IFH GRIERT ARTHR BIFdR Bl 3 BreasRr & A o1 Fad 2 |

19. RIGIRRIT BITABRI MEATIH 1955 & UTaem=l & AR Ufcihel deol & TR
W Heolldd el TR IR WA AT 81 & graen I vae 1963 @1 &R
27 # 1 f&am a1 2| fofice™ vae @ ORT 27 & Urae MEER B
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27. Extinguishment of right to property- “at the determination of the period here

by limited to any person for instituting a suit for possession of any property, is right to

such property shall be extinguished.”

GIdaR §HUD §RT U4 dfd SRS (ST FHRI) TR Y: heoll YIad DR
o g A faficed gae | 12 9 FuiRd © 1 afe Saa 12 anf @ G ey &
SR WIAaR / fdardl U+l 3ferel R R deoll J: UKl 8] dRdl 2, a1 I9 Fdel
HHRT /RIS WR Ufddhe Heol & G @ IMMER R heolg R /adl & AfeR giord
B SR 3R 98 PeollUNl /dTel 31UY i & SRl @ =;yom & fou e
AT ® 1€ o FohdT & | 39 gag # e vde & uRfe & 91T 5 & 3cihd
65 T 3TAcDH hAT ST 3MALTF 7, Sl AR & —

Article 65- Description of suit Period of | Time from which

limitation period begins to run
For possession of immovable property or any interest there | 12 Years When the possession
in based on title. of the defendend
Explenation — For the purpose of this article — (a) where this becomes adverse to
suit is by a reminderman, a reversioner (other then a the plantiff

landlord) or a devise, the possession of the defendant shall
be deemed to become adverse only when the estate of the
remainderman, reversioner or devisee, as the case may be,
falls into possession;

(b) where the suit is by a Hindu or Muslim entitled to the
possession of immovable property on the death of a Hindu
or Muslim female, the possession of the defendant shall be
deemed to become adverse only when the female dies;

(c) where the suit is by a purchaser at a sale in execution of a
decree when the judgment-debtor was out of possession at
the date of the sale, the purchaser shall be deemed to be a
representative of the dudgment-debtor who was out of
possession.

20. IERTO] §RT UL |1 a8+ Ul S 1 9 U S« 7 U9 8GR JCH
B AT RUE {36 22.02.2023 @ AR W I8 q2F A1f9d 8IaT & & ardRmor fard
HH W HH 15—20 IuI  TRNYUl, Wad g A beol HIed H dol 3 8T & Sldid
ffced Tae @ o1gees 65 H Ufdad deol & |RIAER 12 99 aiRa = | o ardiwor
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fJanfed MRSl R yfdardiTer & @i & fawg gfdad deol wred | & ( nec precario
i.e. adverse to a competitor) | Ig W SRR 2 & adTor & fUaT 9 379 HRAGR Had
2013 & 915 ¥ fA91fad RIS WR TR Heoll B gl 37 I8 7, s9d e IuRIad
TWITIS U HifRge Aredi | a1fdd Bl © | TAael R Bls ¥ VAT SXTdS ST gl
g O 9o & AR el dred & fauRa &1 ord: ardl gRT ufard T @
faaTfad SRS TR eRMIAR ®eol &TRA far ST A1fed &I © ( nec vi i.e. adequate in
continuity) | ST UBR dQl & 15—20 I8 9§ 3D RN Ulddel Heol BT 9 dad
GIIGR USRI BT S 7 dfedh SRl TSR HIRAGR DI S AT | I Sad YHRT

# nec clam i.e., adequate in publicity &1 1T &N 81T 7 |

21, SWRIad fadas Ud favelyor & SMuR W, AiRkad Td Sxdrdoll Amedl dein
¥ gl & URYed H U9 Halg I fAd1iad STRISH WoH0 554 IHaT 0.88 20 UR
Ofddhel deol & PR W TGN ATHRI S G0 BT a8 FRzd § @R 5
S A R |

— e 3Meer—

SWRIGd fdded T fazelyor & JqER W), AIRge Td Swddoll |edl qe

I el & URUeT | a1l & are WK fhar Sar g1 UM wdls ol [ared

RIS WOH0 554 Iehdl 0.88 B0 UX ATGNTUN GGl UHIE Y3 BRI, s AR YF

SEEIRT g O e AR $aRYRT B WIER §¥G Oifvd fhar S 2

TEUIaR 3C®H Bl 3T & O & [ SWITATIAR Iod RPTs H 3 SREE DN |
f$eT wat SRy 8

fFoTg oSt & 20,/04 /2023 &1 WX ERT foRgara Sax Gel =TT H

AT 73T |

(fa=rer AR #om)
STETS BN
3w 1T IRt
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ot Jope s<IaIg
(M0 20 Bl 7 ST SHaT)
IS IETId SU TvS IARHR AeHw fofelm IRT (]190)

o, #ff e AR Aom (R.A.S.) Syavs AIfaRT e fiem IRi (1510,

GBI 0 60 /2021 TR fAie: 12.03.2021
IfST. §.—2021 /98
EREIL
1.  CEIRRIRAE 3 75 99 Y3 SRIATA S 81ds 0 HarRyR]
2. Y= AR (Y 39 99 YA SHIRIRIRIE S €Tdhe 0 HearyRT deviled sfcw fTell aRi (R1970)
ArERTOT
Chlc|
1. YWRE Y 74 99 YA A1 HeRRE S o i Yeapsraar
2. YMEREE g 69 Y YA Wer R4E ST XIS 0 9epRraar
3. fe=afiE g 64 Ay gF TN AT S 1619 Mo HehRraa]
4. IHE PR ATY 66 gY YA TRIE ST R7o1yd o WepvTaal
5. YeRfHE Y 60 99 YA T RiE SIf JISTY o Hehvraa
6. U MY ¥ Y FaR R SIifcl ISTYd o WehvTaar
7. U 3 FaRAE ST Irogd Hardl wepraar
8. TehaR YA IARMAE SITfc Roigd Fardl weaxraer dedid e
9. I HR dlg AN 58 I¥ YAl AGRNIE S oiYd Al sIRM A Ha1g dSIRiE b1 HHTH
YA RIS ATAYRT
10.  TGIRYE g RS Sfd Io1qd Hardl $iRM Bidd ddrg doibg 1 HbH A IS ATAYR]
11, PR dIg 3MY 62 a4 P31 diafe Siifd oga Farfl ges g &1 7 IR o W@l
fadeT= THa & U, BIeT STl SIer w00 |
12, ol ¥ MY 64 99 JF ARMIUINIE S Iroqd FariT eider Jdr |4fax & Ui, ISiHTe (HoY)
13, DARETE 1Y 62 ¥ Y31 ARG i oy Fardt 2ider Jdr /iR & e, IS (HoY)
14, g9 8 Y 42 a9 g3 M Rig Sifc rorga fFrardt eider |/ JfeR & 9, JIerTe (How)
15.  T®UNETE g 37 I8 YT A R Sfa Iroga fFard 2fiden Amar J@fik & ur, IerTe (Joy)
16.  3T®UIETg Y 32 aY YT T RiE SIfa Iorgd fFardt efider Jmar |@ieR & o4, ST (oY)
17.  SFAIETs 3MY 57 9 9d1 MRS R STl 1oTqd T idar A |4fer & urd, jI97e (Ho)
18.  Wifed g g 24 9y Y7 fIors RHE Sfd roqa el 7a 0 § 427 TR fGbr Arer dgai
HICT TS0 |
19. Spy RHE oMy 22 a9 g3 faors Rig o1fa woqa Al /&M Ho § 427 TR Aar™T aren dge

PIeT S0 |

17



20. S PR q5 AP 60 gY YA ARGRIE SMfd ITqd gl Sa= (48 fdaear arel g=a1 drali- @l
faaare Tha &1 Tell, gl RoTer =T 00 |

21.  faod RiE oMy 63 oy Yz BIoRRE SIfa IoTqd Faril Yeasrdat

22. YeH g oMy 52 a9 g7 ¥R Rig SIfa Iergd Mo 9awmas]

23, SHE SR Rig oMy 54 9§ g SraRRiE Sfa Iogd fHardl waxraer qediia sfes e IRt o |

24, SA®HR R MY 92 9¥ ddT BIORMNAE S oMY AT Yavmaar dediidd et STl dRT 730 |

25.  3faaR RUE Y 42 99 Y dergr e Sl vroyd el wexraer dewiid sfew forer ari |

26. IRiE MY 31 a¥ YF gergx R Sf Ioyd Mari Yaxmaer dedid es el ari |
27.  HAAWETE AP 34 aY YA gEIGRIE SITfc Ty +ardl Heprraat

28.  eNETS 3y 28 Ay YT grgRE SiTfcr Rroryd FHardl wepraar

29. ISR ARBR S &4 qedlelaR AIgd, e qedla e el ari 1600 |

qIg IF=IId YR 88, 89, 91, 188 IR 3 Tae
SufRerfa —
qQIERTT  — fAg™ s 2 I WY I
B R 1 SIS AT R ) G

fATSTTfaT garerae gam faar rar € @ &) & el 81 UM $ars @ faarfad siRiol @WoHo 554 AT 0.88
20 TR TAIENTYT SR UG §F BRI, gy AR g3 SR Jde Sifd €mhe (aril ®aRyRl @
YMeR Y6 GINd fHa1 ST & | dJeddaR Acw dI MMy [ 9 7 % SWEagar Iora Rars #
3¥cT SRS X |

(fe=rer AR #iom)
3T TUE BRI
3w NI IRT (]T10)
AT ) b2 CLIES ) S 99 @Al 39 GHaH D & TURE o X
................ BIAST ATAT M BT ARG F ARG JETHT TD e Koo, ITGT HHIT |
TN BRER 9 X I&Teld ¥ 379 fAAId 20 /04 /2023 B ST fHAT 147 |
T WUE IfABRY
3ew Tar IRt ([1990)
o qaTeds
T 3ol grar T ITATET TS ST gTdT BT BTN
T gepleld | B DHIHTR A 375l 9T ORI HHTM
SIRENERES) I SORTI §HHAT HE=IHT debict H0
EESIRIECIT 0 @l TR
ENIE] o=
37 GUS BRI

S BN CIICIN RIS )

18




