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ey yfard] Sy 2 9 SISy 5 7 AU HUY gIE H WieR fhar 7 fb U
HRARTOT &1 faTfed RIS ERT ARR 434 BT AlgAcTel - YT Aol 9 @RIG & forn
uel g8 off 3R favra &g 35—45 aqul & AfH THT A TAW ARl Bl B Heoll BIA
ST ¢ | [9%ar SR MU Alell 9 araiToT dRT dedid & dld] dRal Td H PR B
Ugdl ¥ WEd ', B W Rarfed RSl R @red F& fBAT ® 1§89 FHIY FHYT & ql
Teg— (3]) AT VTSt F FHT §4IT FHVN,/for@rae & @oF VT () 40—45 I @
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I FT IR AT FlageT Fed HIT & T=F — P GIATT T FEAFTT P
SEfl7 gwaaar (relevancy) wrEg TaiET Sieey 1 @ Slsxy 5 SHforgd
feregrae,/ §917 SHVINTIET f@71F 21.06.1991, 26.07.2009 FHE 13, 01.052010 F& 135
% 3TE 3vo feTiE 07.07.2010 I 39, difaw Ruid/ aremT fewied 05.10.2010 g5
48, TIRF Forge e 3w &1 %< JEHIH Fadf 281 Jife & wifsa &id 8/

Pl WRIER &1 RIS WR B! 379 Ffdd gRT UfTmdl deoll YT &R
o 81 3R 9 WIAGR §RT HeoltiRT bl dadel B J: dbeoll UKl B+ & oy HeiiRd

FAY AT § AT T T8l fhar Sirdr 2 ar a7 63(1)(iv) IIREITae & 9 WRIaR
@ GIER! SMfIHR TG & S & | 59 dd9 § aRT 63(1)(iv) JIRELgde & UIaem=i &l
JTATH HRAT AP B Sl AR 8—

“Section 63 - (1) The interest of tenent in his holding or a part
thereof as the case may be, shall be extinguished - (iv) when he has been
deprived of possession and his right to recover possession is barred by
limitation”.

RIS HIIAGN JARTIH 1955 & Yrqem=l & TR Ulddhel deol &

3MER UR PHeollhd 3del FHIRT R W@ AfSid 8 & UTae fIficed vae 1963 I
gRT 27 # 1 f&ar ar 2| fofced vae @ o1 27 & wraeE R © -

27. Extinguishment of right to property- “at the determination of

the period here by limited to any person for instituting a suit for possession of any

property, is right to such property shall be extinguished.”’

GIdaR HYh gRI U dferd RIS (3=l FHRI) UR Y dheoll UT&d
A DI g AW IR vae | 12 99 MR 3| e o 12 a9ul & 99y Iay
® AR WERIGR /Uard] U= /el FHRT UR deall YA: UTQ A8l $HRal o, Al S99
AT R/ JIRTSI W Ufddhel deal & NG @ SMER R FHeoldRl /dTa] & JARTBR
gRTd 8 SR 3R I8 PeolieINl /a1l 31U+ WIficd & ATBRI Bl 8o & oI FeH

C
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AT d1S off Ahdl g | 39 deg & forfiey= vae & uRRre & 91T 5 & andiapa
65 T 3MAcIDHT hAT ST 3MALIH &, Sl IR & —

Article 65- Description of suit Period of | Time from which

limitation period begins to run
For possession of immovable property or any interest there | 12 Years When the possession
in based on title. of the defendend
Explenation — For the purpose of this article — (a) where this becomes adverse to
suit is by a reminderman, a reversioner (other then a the plantiff

landlord) or a devise, the possession of the defendant shall
be deemed to become adverse only when the estate of the
remainderman, reversioner or devisee, as the case may be,
falls into possession;

(b) where the suit is by a Hindu or Muslim entitled to the
possession of immovable property on the death of a Hindu or
Muslim female, the possession of the defendant shall be
deemed to become adverse only when the female dies;

(c) where the suit is by a purchaser at a sale in execution of a
decree when the judgment-debtor was out of possession at
the date of the sale, the purchaser shall be deemed to be a
representative of the dudgment-debtor who was out of
possession.

8. B AR R YRIahmd Beol & RIGHd & Fag H Yfaaral &H 1 gRT UL
MY I I 9919 YYsiAE 1991 IRIARS 1 J8qUIS Bl 3faclih Td A= fbar
T | Sad o § A IoRa Jved @ gequis | SifiRa fear € f6 -
GIAGRI-IWERT Y &1 @ (WA BT AHR) IR 98] HRAT| 98 bdel UScar
(lessee) B | 5T Y—4RS &I {H BT WM g7 I8aT € 3R ucer &dl (lessor) g1 Uh
GIIGR AR DI A BT GIRT A 3R I W Al SR BT AVPHR B, S §B 2@l
@ I 7| A 39 wrdl | ¥ Bl &1 Iewee fhar Smar 8, a1 59 B 9 A Bl
JAUEYT R (A o) BT ATBR T | ISRV [T S BT FUSTIRY] (SHS—Chs
PR) W AT HAT gfaa Sifd & WRieR gR1 (Bl sM—3rg_ferd Sfd & <fdd &l

GTIaN! BRI BT TR (STHR) B o R (URT 16).

g He9g H U Ioeord |1 o S Adhar g b foxdr o (wgde) afdd
% f0og ufddhe deol & gRT f¥ll SIfIdR &1 A (STdN) &)+ & FAio & forg fafzd
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A 12 99 did S W W aRAMT A B gRT 27 UWIERie T8 Bl 31t
g aRomH Maadr 2 6 e iftem) &1 &l (6 EneR & fdwg ar ufdad 8 |
g, fog 9% o9 @ faeg ufiae =8 & Siar | @=1 17)°

T AT PV Al 7, RTEad 59 U @ WRiell &l S Faell @ | ORI
175 (3@ oRT 80) @ fory, fafeq erafyy (U™ T o B | Toam SN fF Ta i)
Pl HYVOT § & T35 [ IRE 99 B I[AT P FANT W I @GR & HUW GIGRI
PR T B T B, Al W I DI Ao AR fAfRm @ aRT 175 @ erfA
TP AHAT ARIT IR B A WASR UG ATy 1 Wl deoliee & @l B B8R |
31 SN gRT 4 9V & foly &m 11 a1< o S99 Ufddhel ool & §RT WRIQN!
AMTPR 1T PR foIU 8, T BT a1 &1 AT | (ORT 18)"

“(€) WIARI—IEeR Ufdhd deol (TSa¥ UoieM) gRT foid B S
HBd o— 9 GG (SB[’ R IRIBRI T8l —gRT 175 & < HRares! &
oy R gl - frdes oree Afgfy s ew ue faRy & 8, g I8 399
Y—HNT & AHE BT BT b T AT g | O Tb AT B & Suey | AHI
BT DT JIRIBYT (3R SS) B BT AMMYR 81 &I, AT TR (AFRI BIeA) A7
(BT) 29T | I8 B Hel A8l T b IRAg aRAmT 1w <o ar siffigfa AnTatt
DI AN Tl BIAT| IToRATE AT A=A 1955 B GRT 214 (3) @ GRT 90 (2) TS
RfT ot & 5 a1 214 (1)(2) & Iudell & i Y& Y, URRAMT BT AT B
YT HA & el HRIAERT B AR 81T & | o I8 uRfrd grar © fb aRem
JAAFRH &1 IRT 27 BT Gac= SARL BAT Udfoid J1 8l § 3R AN Af&HR Ul
FHeol o gRT ARTT Ut fard ST Ad © 1 (AR 20)".

el [l (@) I8 2 6 uldiad &l & gRT U AN/ 37fasH!
(SHURR) WIAR! JARTHR ST /UG HRAT & IR I8 o (b WREN ARHR 3ffoid
AT fAR¥e w9 | AT (SrFE) g1 afoid A8 8, O °RT 42, 8RT 16 TSR
arfaerfar srfSfm (ORT 22).
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9. Ufiiehel deol & YR WR W@IAE TG A & el H Ulrardl &9 1 gRT
R 1% gRid PAlcd q9% dle §F ARd WaR 9 g fifda erfier der
16899 /1996 THOHI0 2004 H AT Hdred ~ATed o ffafqaiRa foar & fo—

“Non-use of the property by the owner evern for a long time won’t affect
his title. But the possession of the property and asserts a right over it. Adverse possession
is a hostile possession by clearly asserting hostile title in denial of the title of true owner.
It is a well- settled principle that a party claiming adverse possession must prove that his
possession is ‘nec vi, nec clam, nec precario’, that is, peaceful, open and continuous. The
possession must be adepqute in continuity, in publicity and in extent to show that their
possession is adverse to the true owner. It must start with a wrongful disposition of the
rightful owner and be actual, visible, exclusive, hostile and continued over the statutory

period.”

s UPR, g Fdied <grarerd o Xdwg DR Aard 919 Holld PR
Jarer 2019 # IrfaferiRa fvar & f& — “We are not inclined to accept the submission

that there is no conferral of right by adverse possession. Section 27 of Limitation Act,
1963 provides for extinguishment of right on the lapse of limitation fixed to institute a
suit for possession of any property, the right to such property shall stand extinguished.
The concept of adverse possession as evolved goes beyond it on completion of period and
extinguishment of right confers the same right on the possessor, which has been
extinguished and not more than that. For a person to sue for possession would indicate
that right has accrued to him in presenti to obtain it, not in futuro. Any property
in Section 27 would include corporeal or incorporeal property. Article 65 deals with

immovable property’’(para 55).

“Possession is the root of title and is right like the property. As ownership is
also of different kinds of viz. sole ownership, contingent ownership, corporeal ownership,
and legal equitable ownership. Limited ownership or limited right to property may be
enjoyed by a holder. What can be prescribable against is limited to the rights of the
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holder. Possession confers enforceable right under Section 6 of the Specific Relief Act. It
has to be looked into what kind of possession is enjoyed viz. de facto i.e., actual, ‘de jure
possession’, constructive possession, concurrent possession over a small portion of the
property. In case the owner is in symbolic possession, there is no dispossession, there can
be formal, exclusive or joint possession. The joint possessor/coowner possession is not
presumed to be adverse. Personal law also plays a role to construe nature of

possession’’(para 56).

“The adverse possession requires all the three classic requirements to co-
exist at the same time, namely, nec vi i.e. adequate in continuity, nec clam i.e., adequate
in publicity and nec precario i.e. adverse to a competitor, in denial of title and his
knowledge. Visible, notorious and peaceful so that if the owner does not take care to
know notorious facts, knowledge is attributed to him on the basis that but for due
diligence he would have known it. Adverse possession cannot be decreed on a title which
Is not pleaded. Animus possidendi under hostile colour of title is required. Trespasser’s
long possession is not synonym with adverse possession. Trespasser’s possession is
construed to be on behalf of the owner, the casual user does not constitute adverse
possession. The owner can take possession from a trespasser at any point in time.
Possessor looks after the property, protects it and in case of agricultural property by and
the large concept is that actual tiller should own the land who works by dint of his hard
labour and makes the land cultivable. The legislature in various States confers rights

based on possession’’(para 57).

“We hold that a person in possession cannot be ousted by another person
except by due procedure of law and once 12 years' period of adverse possession is over,
even owner's right to eject him is lost and the possessory owner acquires right, title and
interest possessed by the outgoing person/owner as the case may be against whom he has
prescribed. In our opinion, consequence is that once the right, title or interest is acquired

it can be used as a sword by the plaintiff as well as a shield by the defendant within ken
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of Article 65 of the Act and any person who has perfected title by way of adverse
possession, can file a suit for restoration of possession in case of dispossession. In case of
dispossession by another person by taking law in his hand a possessory suit can be
maintained under Article 64, even before the ripening of title by way of adverse
possession. By perfection of title on extinguishment of the owner’s title, a person cannot
be remediless. In case he has been dispossessed by the owner after having lost the right
by adverse possession, he can be evicted by the plaintiff by taking the plea of adverse
possession. Similarly, any other person who might have dispossessed the plaintiff having
perfected title by way of adverse possession can also be evicted until and unless such
other person has perfected title against such a plaintiff by adverse possession. Similarly,
under other Articles also in case of infringement of any of his rights, a plaintiff who has

perfected the title by adverse possession, can sue and maintain a suit’’(para 59).

“ Resultantly, we hold that decisions of Gurudwara Sahab v. Gram
Panchayat Village Sirthala (supra) and decision relying on it in State of Uttarakhand v.
Mandir Shri Lakshmi Siddh Maharaj (supra) and Dharampal (dead) through LRs v.
Punjab Wakf Board (supra) cannot be said to be laying down the law correctly, thus they
are hereby overruled. We hold that plea of acquisition of title by adverse possession can
be taken by plaintiff under Article 65 of the Limitation Act and there is no bar under
the Limitation Act, 1963 to sue on aforesaid basis in case of infringement of any rights of

a plaintiff>’(para 61).

10. gfdaral &9 1 gRT U3 A 9919 SHRAMT / forarde e 21.06.1991,
26.07.2009 HIHS 181, 01.052010 Y& 121, Y% Mg 3MR0 f&AId 07.07.2010 U 3,
sifom Ruré /aram= fadid 05.102010 Ul 431, =O® ARRE T <IRITAT ch &I B
JEHM UGYl 231 TAT HIed ared Ulsey 1, Ul Iser2, WIS 3, WS 4, UL.SY 5
& YUY O AT B MR WR Ig T A1fdd 8iar & & am A= @t faarfed
RS W WGR ATl TAT IR0 § S9d dRE & Wi d deol d fdog

gferard &A1 faTa w9 40 auF A MG THT A Ufmd deol BIRA H AT 3 &l 7
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Safe faffce™ tae & oTeee 65 H Ufddhd deol & FHIEE 12 99 FuiRa 2 @
gfaarel &H 1 fdarfad SRS UR aIeRTI & Wi g deol & (g Ulddhe dHeol HIed
# & (nec precario i.e. adverse to a competitor) | I W SR 2 & ufcarl $° 1 &
fOar IsTead Al 929 Sa~RA™ / for@mae faaiad 21.06.1991 & qd & &1 faarfeq
RIS R SNIAR heoll HIed Il AT BT B, 3D e IWidd ol Ud ARG
el | Arfed Bl 2 | Aol IR Pl ¥ VAT XSl SUofel g1 g Wil gfdarel &9 1
& AR Heol H1ed & fqURT 81| 31 Ufardl &9 1 gRT aIerTo &1 faarfed smRron
R TR Heoll TR fdhar <1 arfdd gar & ( nec vi i.e. adequate in continuity) |

S UBR YRl BH 1 & 40—45 I I 3f&d YR Ulddel ool Bl 7 dhddl GRIGR
AT 9 AIITETg Ud AgURT dIGNToT I S T dfed TSIl USRIl BIIABR g AT
®HI AT S AT | 37 Iad YT H nec clam i.e., adequate in publicity &1 Rigr @]
BT 2| 39 UBR SURIGT YR § Ufdhel deol & ol Hol Rigra A1ed 8 2 |

1. RTGIRTE BIedDhR] AT &I aRT 63 (1)(iv) & AR IS Py WIGR
fesc 31U ol BT 12 U Bl JAM & QAR YA: UKl T8l BT § ol S DY IMRISH
R fedic & WdeNl AfRGR A &1 S © | BrIaer) AEfad § Hig 61 AT graegr
Tel & s e\ Bl By Rl & WReR) ANHR 1 RS W 8§ Fad @
guid Al v fede & W J€GR fFEitg s ' @ o= R
AT / BeateR] /e & SIfpR GioTd 81 SIRAT | WIAaRT ARHR BT Y serge 4
TEl I8 Fhd T | AT BIg HIEAHR AU WRIGN! BRI BT care w2l dIal g al
WA gRT SFd AABR FATH DR Y Afdd Sl SRS TR DY, <@, R 3N
HRAT o— DI f&A S a12Y | Iad ol H fdarfad ARGl uR gfaral &H 1 & 40—45
gyl 9§ 3AfEd RME, TER, AT GG Aol Ufddhel beol & BRUT WRIGR / QN0 &
el AffeR FEita g ufdardl &9 1 H ke B gab ©l o9 e
fad /Pl § ol Y RN & W sfeR eraffRd & g & a1 W
fdT /HeolaINI & TUeT H €RT 88, 89, 91 3MR0OTIOUFC0 & 2EfF WaR! AErdRI &
=Y BT ST Fhall © |
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12. SWRIFT fdda (g fawelvo] & AR WR, AIRgd d Sxidoll dedl qe

¥ gl & yRUed H U AN B fda1fad ARISH W00 434 BT Xhal 2.42 20

R YiTRd Heol & YR R WRIGRT ATBRI I "IYOT BT gIg =[afzd d Wihr fHd

S ANY B | 9IaRTO 61 a7 Yd H 81 I7eH BToi 3fad IRl H @WIRS fHar S gar ¢ |
—fhaTeT® ST —

SWRIGd faderd g fazeryor, HIRgd Td SAES |iedl qor =A1ide gl &
uRuey # wfcrarel &8 1 $T Ufdare U3 WieR 61 S 21 I qrTer &) fdarfed
IRTSI W00 434 BT 2.42 B0 WX ATGRTUT B S8 UATGl $H 1 Alg-iellel I3 Salallal
S ATl Bl WaR ®Yd =Ifvd fHIr Sar & | J8dldaRr 3fcm bl ey Al & ©
fh SRIFATTAR [oRa Rbrs H 3 aRHE DY | [$BT val SR 8 |

forofa oot fai 19.10.2022 1 WX gRT fEdrT SR Yol AT § GARIT

T |

(frer AR Hrom)
SUEvE IATHR
Icw forar IRi
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