
 

 

 

U;k;ky; mi[k.M vf/kdkjh jktx< ¼vyoj½ 

¼ihBklhu vf/kdkjh Jh ds’ko dqekj ehuk vkj-,-,l-½ 

okn la[;k %& 12@09@2015 

 

1 v’kksd dqekj iq= Lo0 jks’kuyky tkfr ehuk fuoklh BsdMhu rglhy jktx< ftyk vyoj                                                 

                                                                          & vihykUV              

cuke~  

1 xzke iapk;r dys’kku] iapk;r lfefr jktx< ¼vyoj½ 

2 iwuh nsoh iRuh Lo0 jks’ku yky tkfr ehuk fuoklh BsdMhu rglhy jktx<  

3 jktsUnz ehuk iq= Lo0 jks’kuyky tkfr ehuk fuoklh BsdMhu rglhy jktx< 

4 y{eh mQZ xqM~Mh iq= Lo0 jks’kuyky tkfr ehuk fuoklh vukoMk gky fuoklh jktx< rglhy   

   jktx< ¼vyoj½ 

5 chuk iq= Lo0 jks’kuyky iRuh ykypUn tkfr ehuk fuoklh vukoMk rglhy jktx< ¼vyoj½  

                                                                           & jsLiksMsUV 

              vihy vUrxZr /kkjk&75 jkt0 Hkw&jk0 vf/k0 1956 

                                          mifLFkr %1- Jh iznhi nhf{kr & vihykUV 

              2 Jh lhrkjke of’k"B & jsLiksMsUV  

 

                                        fu.kZ;            fnukad 23-02-2021  

 

1- vkt ;g i=koyh vihy vihykUV vUrxZr /kkjk 75 jktLFkku Hkw&jktLo vf/kfu;e 1956 okLrs 

fu.kZ; izLrqr gqbZA izdj.k dk lq{e òrkUr bl izdkj ls gS fd vihykUV dh gky vkjkth [kljk 

la[;k 4226@0-15 gS0 okds xzke jktx<+ rglhy jktx<+ esa vofLFkr gSA mDr of.kZr vkjkth dk 

[kkrsnkj dk’rdkj Jh jks’kuyky iq= lwjtcD’k tkfr ehuk eqrkfcd tekcanh lEor ~ 2051 ls 2054 

ntZ gSA Jh jks’ku yky iq= Jh lwjtcD’k dh e`R;q gksus ds dkj.k QkSrh bardky la[;k 1975 fnukad 

29-01-2007 dks e`rd ds okfjlku vihykaV o jsLiksMsUV la[;k 2 yxk;r 5 ds uke ntZ dj fn;k 

x;kA QkSrh Jh jks’ku yky iq= Jh lwjtcD’k vuqlwfpr tutkfr oxZ ls gSA bl dkj.k mu ij 

fgUnw mÙkjkf/kdkj vf/kfu;e&1956 ds izko/kku ykxw ugha gksrs gSA bl dkj.k e`rd dh fojklr esa 

iqf=;ksa dks firk dh laifRr ij dksbZ vf/kdkj ugha gSA bl dkj.k bardky la[;k 1975 fnukad 29-01-



 

 

2007 xyr vk/kkj ij rLnhd fd;k x;k gSA vihykFkhZ us bardky la[;k 1975 fnukad 29-01-2007 

dks fujLr fd;k tkdj vihykaV ,oa izkFkhZ la[;k 2 yxk;r 3 dks 1@5&1@5 fgLls dks [kkrsnkj ds 

LFkku ij 1@3&1@3 fuLQ&fuLQ fgLls dk [kkrsnkjh vf/kdkj iznku djrs gq, mDr of.kZr vkjkth 

ls lacaf/kr fjdkMZ nq:Lr djus ckcr vkns’k nsrs gq, vihykFkhZ dh vihy Lohdkj djus dk fuosnu 

fd;kA 

 

2- vihy vihykUV ntZ jftLVj fd;k tkdj izR;FkhZx.k tfj;s uksfVl ryc fd;s x;sA izR;FkhZx.k 

vlkyru&odkyru gkftj U;k;ky; ugha vk;sA muds fo:) ,drjQk dk;Zokgh vey esa yk;h 

xbZA  

 

3- vihy vihykUV ij ,drjQk cgl lquh xbZA fo)ku vfHkHkk"kdx.k us vihy ds rF;ksa dks iqu% 

nksgjk;k rFkk vihy ds rF;ksa dh iqf"V gsrq fUkEu U;kf;d ǹ"VkUr izLrqr fd;s gS& 

 

¼1½ 2014 RRT RAJ 901                ¼2½ AIR 2006 RAJ 162 

¼3½ 2012 (2) RRT 765           ¼4½ 2014 RRT RAJ 901  

¼4½ 2012 ¼1½ RRT 431                  

 

 

4- Ik=koyh ij 'kkfey nLrkostksa dk voyksdu fd;k x;k ,oa cgl dk euu e; fo’ys"k.k fd;k 

x;kA izLrqr vihy vihykUV dk eq[; vk/kkj fgUnq mRrjkf/kdkj vf/kfu;e& 1956 dh vuqiz;ksT;rk 

gSA mDr vf/kfu;e 1956 dh /kkjk&2¼2½ dk m)j.k izklafxd izrhr gksrk gS& 

               

               2. Application of Act.— 

 

(2) Notwithstanding anything contained in sub-section 

(1), nothing contained in this Act shall apply to the 

members of any Scheduled Tribe within the meaning of 

clause (25) of Article 366 of the Constitution unless the 

Central Government, by notification in the Official 

Gazette, otherwise directs.          

https://indiankanoon.org/doc/37219/
https://indiankanoon.org/doc/1711172/


 

 

5- mDr m)j.k ds fo’ys"k.k ls Li"V gS fd fgUnq mRrjkf/kdkj vf/kfu;e 1956 dh /kkjk 2¼2½ ds 

vuqlkj mDr vf/kfu;e dh vuqiz;ksT;rk vuqlwfpr tutkfr oxZ ij Hkkjr ljdkj dh vf/klwpuk 

,sls mn~ns’; gsrq ,slh dksbZ vf/klwpuk orZeku rd tkjh ugha gqbZ gSA vr% orZeku esas fgUnq 

mRrjkf/kdkj vf/kfu;e 1956 ds izko/kku vuqlwfpr tutkfr oxZ ij vuqiz;ksT; ugha gksrs gSA 

 

6- izdj.k esa vihykFkhZ }kjk izLrqr U;kf;d 2014¼2½ vkj0vkj0Vh0 901 esa Hkksyh cuke pUnk dk iSjk 

uEcj 7 dk m)j.k djuk ;gka izklafxd izrhr gksrk gS tks bl izdkj gS& 

   

               7- A bare perusal of the judgment dated 01-10-2011 

clearly reveals that the learned Magistrate has relied 

upon the case of Gulab V. Board of Revenue & others 

[RRT 2006 (2) 1085], wherein this Court has held that a 

married daughter, belonging to Scheduled castes, 

namely Meena would not be entitled to inherit her 

parental property. Thus, the learned counsel has failed 

to show any exception to the principle established by 

this Court. Hence, no substantial question of law arise 

in the present appeals. 

 

7- izdj.k esa vihykFkhZ }kjk izLrqr U;kf;d AIR 2006 RAJ 162  esa xqykc cuke ljdkj dk iSjk 9 

,oa 10 dk m)j.k djuk ;gka izklafxd izrhr gksrk gS tks bl izdkj gS& 

   

                  9- The Hon’ble Supreme Court while dealing with 

this provision in the case of smt. Kasturi Vs. Deputy 

Director of Consolidation and othersn has held as 

under (para 3); 

                             A Mother cannot be divested of her interest in the 

properly on the ground of re-marriage’. The 

application of bar of inheritance to the Hindu widow 



 

 

is based on the special and peculiar, scared and 

sporotual relationship of the wife and the husband. 

After the marriage the wife becomes an absolute 

partner and an integral part of her husband and the 

principle on which she is excluded form inheritance 

on remarriage is that when she relinquishes her link 

with her husband even though he is dead and enters 

a new family, she is not entitled to retain the 

property inherited by her. The same, however, 

cannot be said of a mother. The mother is in an 

absolutely different position and that is why the 

Hindu Law did not provide that even the mother 

would be disinherited if she remarried. 

 

               10- Similarly, the window after remarriage is not 

having and right over the land belonging to the 

married daughter is also not having any right over 

the ancestral property of the father. In view of 

provisions of Section 2 of Hindu Succession Act and 

ratio decided by Hon’ble Supreme Court, the 

judgment passed by the Board of Revenue is per se 

illegal and contrary to the provisions of law. The 

judgment dated 18-10-1995 passed by the Board of 

Revenue and order dated 25-04-1995 passed by the 

Board of Revenue and order dated 25-04-1997 

passed on review application are hereby quashed 

and set aside. The order dated 12-11-1987 passed 



 

 

by the Assistant Collector and order dated 25-03-

1989 passed by the Revenue Appellate Authority are 

upheld. 

 

8- izdj.k esa vihykFkhZ }kjk izLrqr U;kf;d 2012 (2) RRT 765 esa Hkksjh cuke txnh’k dk fu.kZ; 

fnukad 17-03-2011 dk iSjk 6 dk m)j.k djuk ;gka izklafxd izrhr gksrk gS tks bl izdkj gS& 

               

              6- Ik{kdkjku tkfr ls eh.kk vuqlwfpr tutkfr ds lnL; gS ftu ij 

iqjkuk fgUnw dkuwu ykxw gksrk gSA fgUnw mÙkjkf/kdkj vf/kfu;e dh /kkjk 

2 ds vuqlkj fo/kok }kjk iqufoZokg ds ckn iwoZ ifr dh Hkwfe esa mldk 

gd izkIr ugh gksrk gS vkSj fookfgr iq=h dks firk dh iSf=d Hkwfe es 

dkssbZ vf/kdkj izkIr ugh gksrk gSA bl fof/kd fLFkfr dks /;ku esa j[krs 

gq;s fo}ku vfrfjDr dysDVj us izdj.k dks iqu% tkap dj fu.kZ; 

ikfjr gsrq rglhynkj dks izfriszf"kr fd;k gS ftlesa fdlh izdkj dh 

fof/kd =qfV ugh ikbZ tkrh gSA tgka rd bl izdj.k dks lquokbZ dk 

vf/kdkj vfrfjDr dysDVj dks u gksdj lEHkkxh; vk;qDr dks gksus dk 

iz’u gS] vfrfjDr dysDVj dk fu.kZ; lEHkkxh; vk;qDr ds fu.kZ; esa 

etZ gks pqdk gS vkSj lEHkkxh; vk;qDr us vfrfjDr ftyk dysDVj ds 

fu.kZ; dh iqf"V dh gSA  

 

9- blh izdkj U;kf;d n`"VkUr 2012 RRD 431 esa muoku jruh cuke eerk fu.kZ; fnukad 20-12-

2011 dk iSjk 11 dk m)j.k djuk ;gka izklafxd izrhr gksrk gS tks bl izdkj gS& 

 

               11- gLrxr izdj.k eh.kk vFkkZr~ vuqlwfpr tutkfr ds e`rd [kkrsnkj 

JhpUn dh fojklr dk gksus ls loZizFke ;g ns[kuk vko’;d gS fd 

D;k og fojklr fgUnw mÙkjkf/kdkj vf/kfu;e] 1956 ds izko/kkuks ls 



 

 

Ikz’kkflr gksrh gSA fgUnw mÙkjkf/kdkj vf/kfu;e] 1956 dh /kkjk 2 fuEu 

izdkj gS& 

 

                              2. Application of Act.—(1) This Act 
applies- 

 
(a) To any person, who is Hindu by religion 

in any of its forms or developments, 

including a Virashaiva, a Lingayat or a 

follower of the Brahmi, Prathama of Arya 

samaj; 

 

(b) To any person who is Buddhist, Janina 

of Sikh by religion; and 

 

(c) To nay other person who is not a 

Muslim, Christian, pairs of Jew by religion, 

unless it is proved that any such person 

would not have been governed by the 

Hindu Law of by any custom or usage as 

part of that Law inspect of any of the 

matters dealt with herein if this Act had 

not been passed. 

 

(2) Notwithstanding anything contained in 

sub-section (1), nothing contained in this 

Act shall apply to the members of any 

Scheduled Tribe within the meaning of 

clause (25) of Article 366 of the 

https://indiankanoon.org/doc/37219/
https://indiankanoon.org/doc/1711172/


 

 

Constitution unless the Central 

Government, by notification in the Official 

Gazette, otherwise directs. 

 

bl izdkj Li"V gS fd vuqlwfpr tutkfr ds O;fDr;ksa ij fgUnw 

mÙkjkf/kdkj vf/kfu;e] 1956 ds izko/kku rc rd ykxw ugh gkssxs tc 

rd fd Hkkjr ljdkj }kjk ,slh vf/klwpuk tkjh djds mls ykxw ugh 

dj fn;k tkrk gS vkSj ;g fookn jfgr gS fd vkfnukad rd ,slh dksbZ 

vf/klwpuk ykxw ugh dh x;h gSA firk dh lEifÙk esa iqf=;ks dks gd 

fgUnw mÙkjkf/kdkj vf/kfu;e] 1956 }kjk gh fn;s x;s gSA vuqlwfpr 

tutkfr ij fgUnw mÙkjkf/kdkj vf/kfu;e] 1956 ykxw ugh gksus ls 

fojklr iqjkus fgUnw dkuwu ls gh iz’kkflr gksxh tks fd mDr 

vf/kfu;e] 1956 ykxw ugh gksus ls iwoZ izpfyr FkkA iwoZ esa izpfyr 

fgUnw dkuwu vFkok vuwlwfpr tutkfr leqnk; esa lfn;ks ls pyh vk 

jgh izFkk vuqlkj firk dh lEifÙk esa 'kknh’kqnk iqf=;ksa dks dg ugh 

fn;k x;k gS vkSj bl laca/k esa U;kf;d n`VkUrksa dh ,d yEch Ja[kyk 

gSA  

                 

¼1½ blh izdkj U;kf;d n"̀VkUr 1988 RRD 61 esa 1966 vkj0vkj0Mh0 

71 dk vuqlj.k djrs gq;s vfHkfu/kkZfjr fl)kUr fuEu izdkj gS& 

 

  Rajasthan Tenancy Act, Section 40 read with Section 2 

(2) of Hindu Succession Act- Till issue of notification 

contemplated in Section 2 (2) of Hindu Succession Act, 

Scheduled Tribes wil, in the matter of succession, 

continue to be governed by old Hindu Law or their own 

customary law as the case may be. 

 

              ¼2½ blh izdkj U;kf;d ǹ"VkUr 2002 RRD 31 dk lkjka’k fuEu izdkj gS& 

                        



 

 

                         Rajasthan Tenancy Act, Section 88, 188- Hindu 

Succession Act, 1956, Section (2)- Appeal against order 

of RAA- Held some facts are admitted fact that 

property in dispute was ancestral, Mst. “R” was the 

wife of khatedar “S” who did not marry after the death 

of her husband and who had no son but three 

daughters- All parties are scheduled Tribe by caste – 

“S” died before coming into force of the Hindu 

Succession will take place according to the Old Hindu 

Law – Mutation No. 18 was rightly attested in the 

name of Mst. “R” and the daughter are not entitled to 

succession as per old succession law in case khatedars 

belonging to Scheduled Tribe/Caste- Order of RAA held 

legal and justified. 

 

             ¼3½ blh izdkj U;kf;d ǹ"VkUr 2006 RRD 464 (HC) esa xqykc cuke jktLo 

e.My ,oa vU; ds izdj.k eas ekuuh; mPp U;k;ky; }kjk Hkh AIR 1976 SC 

2595 esa ekuuh; loksZPp; U;k;ky; }kjk izfrikfnr U;kf;d ǹ"VkUr 

vuqlj.k djrs gq;s ;gh O;oLFkk nh x;h gS fd  

 

vuqlwfpr tutkfr ds lnL; ij fgUnw mÙkjkf/kdkjh vf/kfu;e] 1956 

ds izko/kku ykxw gksrs gSa vkSj vuqlwfpr tutkfr leqnk; dh 

'kknhlqnk iqf=;ksa dk firk dh lEifÙk esa dksbZ gd ugh feyrk gSA 

 

               ¼4½ blh izdkj U;kf;d ǹ"VkUr 2006 RRD 577  esa ;g vfHkfu/kkZfjr   

              fd;k x;k gS fd%& 

 

                        “jktLo e.My dh iw.kZ ihB ¼1966 RRD 71½ ds fu.kZ; ls ;g Hkyh 

HkkWfr Li"V gS fd fgUnw mÙkjkf/kdkj vf/kfu;e] 1956 ds izko/kku 

ehuk tkfr ds O;fDr;ksa ij ykxw ugh gksrs gSa D;ksfda bu izko/kkuksa dks 



 

 

eh.kk tkfr ds O;fDr;kas ij ykxw djus ds laca/k eas jkT; ljdkj ,oa 

dsUnz ljdkj }kjk dksbZ vf/klwpuk tkjh ugh dh xbZ gSA 

 

               ¼5½ blh izdkj vUr eas 2007 ¼1½ RRT 379 = RBJ (14) 2007 

page 114 (Case of Keshanti (Smt.) & Ors. Vs. Ramdas) 

esa nh x;h U;kf;d O;oLFkk ij ppkZ djuk leqfpr gksxkA izdj.k ds 

rF; bl izdkj gS fd vihykFkhZx.k ds’kUrh vkfn ds firk cnzh eh.kk 

ds nsgkUr ij rglhynkj y{e.kx< ftyk vyoj ds le{k iVokjh  

}kjk fojklr bUrdky èrd dh fo/kok iRuh Jhefr iwwuh] mldh rhu 

iqf=;kas ds’kkUrh vkfn vkSj nÙkd iq= jkenkl ds uke Hkj dj is’k 

fd;k ftls xzke iapk;r us vius fu.kZ; }kjk er̀d dh fo/kok vkSj 

nÙkd iq= jkenkl ds uke Lohdkj fd;kA iqf=;k ds’kUrh vkfn ds 

uke Lohdkj ugh fd;kA iqf=;ksa ds’kUrh vkfn }kjk vihy izLrqr fd;s 

tkus ij izdj.k rglhynkj dks fjek.M gqvkA rglhynkj ds le{k 

lquokbZ ds nkSjku fo/kok iquh us nÙkd iq= jkenkl dks xksn fy;s 

tkus ij lgefr nh vSj rglhynkj y{e.kx< ftyk vyoj us 

jkenkl nÙkd iq= cnzh us uke Lohd`r fd;k rFkk lEHkkxh; vk;qDr 

ds le{k vihy izLrqr gksus ij rglhynkj }kjk vkns’k cgky j[kk 

x;kA izdj.k jktLo e.My rd vk;k o jktLo e.My }kjk ikfjr 

fu.kZ; Jh galk uke jruyky ¼2002 vkj-vkj-Mh- i`"V 626½ eas nh 

x;h O;oLFkk ij ppkZ djrs gq, vfHkfu/kkZfjr fd;k fd vuqlwfpr 

tutkfr ¼eh.kk tkfr½ ds [kkrsnkj dh èR;q ds ckn mlds yMds ,oa 

mldh fo/kok dks vf/kdkj izkIr gksrs gSA iqf=;ksa dks vf/kdkj ugh 

feyrs gSA  

 

              mijksDr U;kf;d ǹ"VkUr esa izfrikfnr fl}kUrks ds vk/kkj ij ;g 

fof/kd fLFkfr fufoZokn gS fd vuqlwfpr tutkfr ds e`rd O;fDr 

dh fojklr esa iq=ksa o fo/kok dks rks vf/kdkj feyrs gS fdUrq iqf=;ksa 

dks vf/kdkj ugh feyrk gSA  

    



 

 

10- mijksDr fof/kd foospu ds vk/kkj ij U;k;ky; dk lqfopkfjr er ;g gS] fd vihykFkhZ o 

izR;FkhZ 2 yxk;r 5 ds firk vuqlwfpr tutkfr oxZ esa 'kkfey oxZ ls gS ftu ij fgUnq mÙkjkf/kdkj 

vf/kfu;e 1956 ds izko/kku orZeku esa ykxw ugh gSA vr% rglhynkj jktx<+ }kjk rLnhd fd;k 

ukekUrjdj.k la[;k 1975 fnukad 29-01-2007 fof/k fo:) gS ftldks iqu% fof/kd izko/kkukuqlkj 

rLnhd fd;k tkuk mfpr izrhr gksrk gSA vr% 

 

vkns’k gS fd 

vihy vihykUV fo:) bUrdky la[;k 1975 fu.kZ; fnukad 

29-01-2007 okds xzke dys’kku rglhy jktx< Lohdkj dh 

tkrh gS rFkk rglhynkj jktx< dks vkns’k fn;s tkrs gS fd 

oks bUrdky la[;k 1975 fu.kZ; fnukad 29-01-2007 dh 

dk;Zokgh fujLr dh tkdj fu;ekuqlkj iqu% ukekURkdj.k ntZ 

djus dh dk;Zokgh djsaaA ikyuk gsrq fu.kZ; dh izfr rglhynkj 

jktx< dks Hksth tkossA 

 

 fu.kZ; vkt fnukad 23-02-2021 dks fy[kk;k tkdj [kqys U;k;ky; esa lquk;k x;kA  

    

 

 

 

¼ds’ko dqekj ehuk vkj-,-,l-½ 

mi[k.M vf/kdkjh jktx<  

¼vyoj½ 

 


