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2007 AT MR W ARG [HAT AT 7 | UTeredl 7 gadwrel W& 1975 i 29.01.2007
BT R fhar SiTex erdietic g Ureft aRadm 2 o aid 3 &l 1,/5—1 /5 W &l WdeR &
WM R 1,/3—1 /3 M-~ R &7 GrieR] AfER U™ H-d gy Sad aiofd s7RTsl
A e Rebpre gO& B qrad MM ad gU Uil &1 aidiel WdhR &R &I e
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2. Ifie i Tt ROReR fhar Siex. giivrer SRy Hifes doe fd T | gegefiaroT
IATATI—adTAad BIVR TR T8l M | S0 [d%g UHahl HrRidrel 3Ma § orll
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3. 3T JAUIATT TR YhaRWBT 989 GAl 75 | [dG ARMESRI 7 e & Tl &l g
QUERIAT T 31Tl & oAl @l Yfte =g [+ =i g uvga fhd a—

(1) 2014 RRT RAJ 901 (2) AIR 2006 RAJ 162
(3) 2012 (2) RRT 765 (4) 2014 RRT RAJ 901
(4) 2012 (1) RRT 431

4. TAEEN R A SRATSI Bl dclidh fhal AT Yd 989 &I A9 79 faweryor fhar
AT | IR 3Tl JUIeATe Bl &I IR f2vg ScRIBBR JRATIH— 1956 DI AIIATST
2| S AATIH 1956 B ETRT—2(2) BT IEIOT UKD YoiId Il 28—

2. Application of Act.—

(2) Notwithstanding anything contained in sub-section
(1), nothing contained in this Act shall apply to the
members of any Scheduled Tribe within the meaning of
clause (25) of Article 366 of the Constitution unless the
Central Government, by notification in the Official

Gazette, otherwise directs.
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5. IH SEXV & [Aveivr § W g & g SaRbeR Af¥fm 1956 &1 arT 2(2) @&
ATAR I ARAIH DI JAFUATIAT AT AT G TR 9RA FRDR Dl AL
W Iqeed TG VAl BIS SIRREHT aoue 9@ WIN T8l gs o] o gaAM # R
SRIIGR AT 1956 & T G SIS O IR SWRIST &l B 2 |

6. UBRYT H Ul §RT UK ~ATRI& 2014(2) IAROIROCIO 901 H HIell I =T P URT
TR 7 BT SEXVT AT TST URiTD Tl Bl & Sl 39 UHR 2

7- A bare perusal of the judgment dated 01-10-2011
clearly reveals that the learned Magistrate has relied
upon the case of Gulab V. Board of Revenue & others
[RRT 2006 (2) 1085], wherein this Court has held that a
married daughter, belonging to Scheduled castes,
namely Meena would not be entitled to inherit her
parental property. Thus, the learned counsel has failed
to show any exception to the principle established by
this Court. Hence, no substantial question of law arise

in the present appeals.

7. UEROT H Il §RT URdd AT AIR 2006 RAJ 162 H [l d919 TRHR P U7 9
Td 10 BT IGUT HAT JgT YIRS UHd BIAT © Sl 39 JHR o—

9. The Hon’ble Supreme Court while dealing with
this provision in the case of smt. Kasturi Vs. Deputy
Director of Consolidation and othersn has held as
under (para 3);

A Mother cannot be divested of her interest in the
properly on the ground of re-marriage’. The

application of bar of inheritance to the Hindu widow



is based on the special and peculiar, scared and
sporotual relationship of the wife and the husband.
After the marriage the wife becomes an absolute
partner and an integral part of her husband and the
principle on which she is excluded form inheritance
on remarriage is that when she relinquishes her link
with her husband even though he is dead and enters
a new family, she is not entitled to retain the
property inherited by her. The same, however,
cannot be said of a mother. The mother is in an
absolutely different position and that is why the
Hindu Law did not provide that even the mother

would be disinherited if she remarried.

10. Similarly, the window after remarriage is not
having and right over the land belonging to the
married daughter is also not having any right over
the ancestral property of the father. In view of
provisions of Section 2 of Hindu Succession Act and
ratio decided by Hon’ble Supreme Court, the
judgment passed by the Board of Revenue is per se
illegal and contrary to the provisions of law. The
judgment dated 18-10-1995 passed by the Board of
Revenue and order dated 25-04-1995 passed by the
Board of Revenue and order dated 25-04-1997
passed on review application are hereby quashed

and set aside. The order dated 12-11-1987 passed



by the Assistant Collector and order dated 25-03-

1989 passed by the Revenue Appellate Authority are
upheld.
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&7 Qg7 JfaRad Betdey 7 Fovo &) G ofid HY [0
qIRT 8 aEdiercIy @ glavia 17gr & forad fdt gaw @)
fafrw Fic 78 uig il &/ TET G §5 HHYT Hl GAGE BT
SIIEIBIY SIARTT FAdey I T EIbY TR HYFT &I &1 BT

e & SIARFT Heldey E [T TR SIgET & [T F
75 & g & SN GRS 7 SIaINad forel] deiaey &
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1. EWTTT HHY0T HUT 37Jlq SIgiad Graaiiad & Jad Grdary
sfia @1 [T 7 & W @ageH I8 & JaeIE & [P
FIT I8 [IVIT [85 SNIEBIN SETTH 1956 & HIGETT]




ey B B | fvg STNIfeR ifdiferaH, 1956 @1 eRy 2 foe

JhR o—

2. Application of Act.—(1) This Act
applies-

(a) To any person, who is Hindu by religion
in any of its forms or developments,
including a Virashaiva, a Lingayat or a
follower of the Brahmi, Prathama of Arya

samaj;

(b) To any person who is Buddhist, Janina

of Sikh by religion; and

(c) To nay other person who is not a
Muslim, Christian, pairs of Jew by religion,
unless it is proved that any such person
would not have been governed by the
Hindu Law of by any custom or usage as
part of that Law inspect of any of the
matters dealt with herein if this Act had

not been passed.

(2) Notwithstanding anything contained in
sub-section (1), nothing contained in this
Act shall apply to the members of any
Scheduled Tribe within the meaning of
clause (25) of Article 366 of the


https://indiankanoon.org/doc/37219/
https://indiankanoon.org/doc/1711172/

Constitution unless the Central
Government, by notification in the Official

Gazette, otherwise directs.

§9 FPN W £ [F sggad aauid @ @ldadl v e
IV ST 1956 & FIGETT a9 % A T8 & ofF
Te& [ 9Ra BN N V! SEgaTl oYl #¥d I ol 781
PV [397 STIaT & SiIY FE [dqre Ved & [& sufeTie ab VHl s
SIERTETT ST F&l @ T &) 9T Bl wHtr # gl dl &%
187g SRIEPIY SEFTH 1956 &I & 1e9 T &/ IFggad
TATIT GY 8% GANIEIEN. AT 1956 & T8 &7 W
favrera gy feg @drgd W& gl sFfl ol f& GEd
ST, 1956 I &l &1 H Yd Faleld &f| yd H galerd
fevg @I Syar SFglad AToia W<y § wRal W el 37
Y& Terr SR [9ar @ wHEf d SeIger §iagl @l »E T8)
Rar 79T & i 39 @ A =nfw ger) @ ve e g
g/

(1) &% HBIR % I 1988 RRD 61 # 1966 S/TR0SIROSI0
71 @7 GVRT YT g9 TR T Rigr<i 7+ THIR 6—

Rajasthan Tenancy Act, Section 40 read with Section 2
(2) of Hindu Succession Act- Till issue of notification
contemplated in Section 2 (2) of Hindu Succession Act,
Scheduled Tribes wil, in the matter of succession,
continue to be governed by old Hindu Law or their own

customary law as the case may be.

() g% g 1% geer<r 2002 RRD 31 &7 GIRTeT [7+7 1Y &—



Rajasthan Tenancy Act, Section 88, 188- Hindu
Succession Act, 1956, Section (2)- Appeal against order
of RAA- Held some facts are admitted fact that
property in dispute was ancestral, Mst. “R” was the
wife of khatedar “S” who did not marry after the death
of her husband and who had no son but three
daughters- All parties are scheduled Tribe by caste —
“S” died before coming into force of the Hindu
Succession will take place according to the Old Hindu
Law — Mutation No. 18 was rightly attested in the
name of Mst. “R” and the daughter are not entitled to
succession as per old succession law in case khatedars
belonging to Scheduled Tribe/Caste- Order of RAA held
legal and justified.

(3) ¥ gBIY =1fd% T 2006 RRD 464 (HC) ' T7id F714 VIo7ed

HUSET U9 3T P HHYI H HTHT Feel FIerd GINT 41 AIR 1976 SC
2595 H HTHT Halemyg I g Flagied  =ifde g
SJFVIRY BN §Y T& FIvl & T & 1

SFAT TAANT P TR GY [875 SIRIEBIN FEITIH 1956

P FgErT o Eld & SV Srgqlad oraild wgerd @)
TrdIger gl &1 fOar @ wwir § w8 78 [Berar &/

(4) § GBI e GErT 2006 RRD 577 % 98 JAIFERa
f&ar 197 8 fh—

“Irorva 7USST @1 qUf W13 (1966 RRD 71) @ [49f7 & I8 vt
qild W & IF o SOVIEEN SEATE 1956 & HIGETT
HTT SIfad & @f3adl gy ] 781 §id & Flid g7 FIaEnl Bl




HIUT Il @ STl GY G YT B OEGET H U GBIV TG
DT GBI GRT FIZ ERgaT et 787 &1 T8 &/

(5) gt g s<7 % 2007 (1) RRT 379 = RBJ (14) 2007
page 114 (Case of Keshanti (Smt.) & Ors. Vs. Ramdas)

H & T =fae Faeer g gEl dYd Ggad 8171 GBI &
T §9 FBIN & I35 SR Sl 3a & f9ar &b Hor
P QeI UY TEHICIGIY GleHVI@ [ofell SIciaYy & wHeEl qeare]
GTVT [A¥TId Svadpicl Jad @l 19erar gl &1Hia g+l Sed] 7
gl B9 e SIY §5d YA VHGIT @ TG Y BY U9
17 fored g4 gergd 7 S99 &% Fad @l 13Ear SV
GH GF VHGT P TH DY [97] AT B 3c &
T B TE [T AT B! Sl T S7Hier Tega [
I GV UBYY TEHICIGR. Bl RIS 37| TEvIciary & wHel
g7as & QINIT [3Ear gl 7 &a@d gF WHErd # e ford
W qv WgHla & 8V TEviicieIY olequrE forelr ety 7
VHGTY Td §F g5 TAH WG BT Ter dRriT Srgad
P THE 3IeT Jegd &I YUY TEVHIIQIN GINT 3G9 FEIel ¥l

TIT | PV VIoivd HUSC] ddb 31T d VIoivd HUSe! GIVT 1777??7
79 s &dr FH ATl (2002 JRSRS] G 626) H T
T @gqverr yv TFl dvd gV SIHTEING 15IT [ srggiad
TAANT (HIT TIG) P GIAEIR P FY B GE GEH TSP VT
IVIB! [FIGr B BN gIT Eid &/ G @ e T8
1A &1

SURIFT ~IfId T Y Flavled gl & SR U¥ I
1A Refa [idare & & sigygiaa sl & gad e@idd
@1 favraa 4 gFI T [@rar @ ar s [Add & 1ag giEar
PI SIfEBIR T8 AT &/
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