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B88. Suits for declaration of right— (1) Any person elaiming lo

be & tenant or a co-tenant may sue for a declaration that he is &

lenant or for & decfaration of hig share in such joint tenancy

(2) A tenant of Khudkasht may sue for a declaration thal he is

such a tenant

(3] A sub-tenant may sue the person from whom ha holds for

cleclarafion that he is a sub-terant

(4) A landhoider other than a State Govemmen! may sue a

persen claiming o be a lenant or co-tenant of & holding or a

tenart of Khudkasht or a sub-lenant for a declaration of the nght

of such person
12 T T W W R R g e & weR wned® aRen oam ow & v
FreaTd SRFTT 1955 W AT 15 F TEO 99 WO wifNn wew st & aoem
FITAE] AN 1955 T G 15 THIY 5 WHW A

15, Khatedar tenants— (1) Subject fo the prowsions of sechion

16 and clause (d) of Sub-section (1) of section 180 every person

who, af the commencement of this Act. is a terant of land

oftherwise than as a sub-tenant or a tenant of Khudkasht ar who

is, affer the commencement of this Act, admilied as a fenamnt

otherwise than a sub-fenant or fenant of Khudkashl or an allolies

of land under, and in accordance with, rules made under section {'%'1\/

101 of the Rafasthan Land Revenue Act, 1956 (Rajasthan Act 15

of 1956) or who acquires Khatedari ights in accordance with "

provisions of this Act or of the Rejasthan Land Reforms and
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on Khatedar lenants by this Act-

r::w}:dmm:ﬂ :w:!ﬂd&n @#s shall accrue under this setion
. Iﬁﬂdrswhnbﬂﬂnﬁefmrempmmrym

Gang Canal Bhakra, Lhambal or Jawai project area or sny other

area noliied in this behalf by the Stafe Govemmant

(2 Nnhw-ﬂfararpdu-rg anything contained in sub-section (1)

Khatedari nights shall not accrue theve under fo any person fo

whor land had been let out before the commencement of this Act

by the State Govermment in furtherance of the Grow More Food

Campaign or under some special order subject fo some specified

conditons or in pursuance of some sialutory or non-statutory

rules and who shall have, before such commencement, made 4

defaull in securing the objective of such campaign or 8 breach of

any such order, condition or rule.

() Any person refarred to in sub-section (2) may, within three

vears from the dale of commercement of this Act and o

payment of a courl-fee of twenty five maye paise appiy o the

Assistant Collector having jurisdiction praying for @ declaration

thal acquired Khaledan right under sub-section (1) in the land

held by him

{4) Such appiication may be made an any of the following

grounds, ramedy:

{al that the tand held by him was lef oul to him afler the"

commencement of this Acl,

(b} that it was nol lef out fo him in any of the cicumstances

specified in sub-sechion (2). [

(c) that when the- land was so let out fo him he was not apprised

of such circumsiances.

{d) that he had, before such commencement made no defaul or

breach of the nalure specified in sub-section (2), ;

(5] The Assistani Collector shall, upon the presentation of an y

application under sub-sechion (3), make inguiry in the prescnbed |

manmer and afford reasonable opporfunity to fhe spplicant of R

being heard and shal, I he does not reject the spphcaton |

deciare the applican! o have become Khatedar lenant of his [%EL_/

holding in accordance with and subject to the provisions of the

subsection [i).




16. Land in which rights shall not secrue—
Notwithstanding M'ﬂmm-ﬁdﬂnﬂwﬂﬂtﬂwﬂm
Fot the time being in any part of the State Khatedar nghts
shall not acerue in

(i) pasture land.
tﬂ}hmmmwummmmmhmumm
Lank,

{ﬂhmmmwwmhhmmﬂm
Ehniurnruﬂ'-rhpmdm:

Mhnumnmﬁqmmmﬂm.

Mwmhmmmmﬂmmwhm
Gﬂnrnmh;

{ﬁlhndmimdwmuhnmmumwlm‘hnlpuu:
utility;
Wlllwwhmummnrmmtnlﬂﬁﬂﬂﬂlllﬂ?m
thereafter, is sel apart for military encamping grounds:

(will) land sduated within the Emils of cantonmeni;

(ix} land included within failway or canal boundaries:

(x) land within the boundaries of any Government forest,

(i) municipal trenching grounds;

(xil} land held or acquired by educational institutions for purposes of
nstruction in agricullure or for play- ground: and

(xiii) land within tha boundaries of a Governmean( agricufiural

of grass
farm.

Collacior, necessary for flow of w

Official Gazette declare fhat any fand which is under shifting ar
unstable cultvation, shall cease 1o b2 a land for
thereupon such land shall be available for
nights and the Stale Government may by
that any land which was nat at the commencemen| of this Act under
shifting or unsiable cullivalion shall at any time after such
commencement be under such cultivation from

Such date as may be
specified in the notification ang thereupon such iand shay) be @'}/
available for such cultivation, -

such cullivation ang
the grant of Khatedar
a likg nedification, declare
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mMﬁMH:ﬁﬁnmmmﬂhwm«hmmm-
1mmmmuﬂmwm:lmﬂml-

. r"’*ﬂl‘rmﬂm—m The inferest of fenant m
h"“““’“ﬂﬂfﬂﬁdﬂum as the case may be shall be
exhngurshed

() When he dies leaving na heir entitisd o ment in accordance
with the provisions of this Act
iﬂﬂﬁ&nhﬂmﬂmndmsihmmml
provistans of this Act:
fhjmmwnummmmnwmm
Act. 1894 (Central Acl No. | of 1804)

fiv) when he has been deprived of possession and his nght fo
MeCover possession is bamed by limitation
Mm:nmm:bwnwmmﬁmhacmﬂmmm
provizions of ihis Act

fvi) when he sequires er succeeds fo all the nghts therein of a
landhalder or the landholdar inherits or othenwise acquires the
Sdfne

M}iﬂrﬂnhamﬂswmakﬂsamrhaMhamﬁmnanﬂhm&
provisicns of ihis Act. or
rmimmmmﬂmawwwwmmnm
obtaining a valid passport ar without lawful autharity:
ix) if the mwmmamurmmmmmmm
resumed under the provisions of they Rafasthan Land Revenue-
Acl. 1956 (Rajasthan Act Ne 15 of 1956) or ndes framed
Hmmundnfnrunﬁnranyﬂfwfawfmfhﬂﬁnmﬂﬂingmmm&.
Explanation-For the purpose of clause {vi) & fenant whe moves
wﬂamwuamgnmuywﬂnmmramyamnn‘paaw
under the India Passpert Act. 1920 (Central At No. 34 of 1920
mnﬂﬂnutahwﬂmﬂmmmmﬂmmmHnﬁgw
ﬁumhdfamafﬂmmmmy.
(2) The extinction of the interest of a tenant shall aperate o @*‘J
exfinguish the irterest of any sub-fenant holding urder him =
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has also begn tfected or has becoma or is fable 1o =

_ 'E'fﬂﬂfm&nf
Under any proviginn of this A or any other law for the fime being

and in the improvernents therein on payment of compensation

determinakbie in accordance-with sachions 23 24 and 25,

19.I‘aﬂhﬁk*m#mﬁmme&m.nmmmnﬂuthmhnmq
WWWW*%WWWHWWWE-

Question No.fiv) Whether any person can dcguire right by coverse

Protsessioe in the lands of aforesaid narure against the hofder?
4. Thery ix na provision in she Jagirs Act of 1952 or in the Rajasthan
Tenancy Act, 1955 for conferment of khatedarl righis by adverse
possession. Once the land is resumed by the State Governiment inder the
Aaglrs Act of 1952, it vests in the Staie Government, No persan can claim
rights by adverse possession against the State Government mor the
provisiens of Section 27 of the Fimitation Act will appy e the Refassham
Tenoncy Act, 1955 as the Rafasthan Temancy Aet, 1933 provides the
limitation for Hiling & sult for possession ogwingt fhe frespasser, [y
Dindayal & an. Vs Rajaram (AIR 1970 SC FOIRY, the Supreme Cour
considered the question of aoquision of rights in the tewancy inder the
CP Tenancy Aci, 1920 by adverse possession. It wes held that it is ane
thineg 1o say that a fenans who who way in possession of the fenamey
Failmg ot the time of dispassession had lost his rights in the holding hur
it is anciher thing fo say that o irespasser had become the fenan af thar
holding at the end of the prescribed period. The CP Tenancy Aet is
a Specicil Act. It owly governs thase madters Jdar which provisions are
mode sherein. In other respecis ihe general daw  contimues  fo
apply. Where_ihe At provides for @ limitation Sor filing o s
Jor possession, the question of adverse possession doex mat arise It vy
held in poragraph 13 a8 follows:-
“13. Frther it &t one thing to say that a fenanr who was in possession of
the temancy holding af the time of dispossession had fost his rights in the
herlelig bt if ix amather thing fo say that a fraipasrer b become the
femant of that holding af the end of the preseribed period It musi be
remembered that C.P. Tenancy Act is @ special Act. & only governs those W
matiers for which provisions s made therein, In other respects the

general law eontinues o apply. The Aot does mot say thar @ tenam’s nﬂf
14010




Rl posible 1o hol ey o femgmey
"ﬂﬁbﬂkmmmmﬂhnﬁfq

Prsession of thoy holding fur o periog
valuahle right

" being in wromgty)

of three ypgry If it ix atheryige of third prtier could

weiltld hove Jeigg s righrs

i the holding even before he acguired them
becanse e

oite Wiy mmnumqmwm;mmymm
Widow for « period of thee years? Thar would ot have been the position
even ml'wnf;humﬂw 1908, It could not be
different under the Acr, A right camnot be harred even before it accrues
The faci that the temam dispassessed happrenned to became the reversiomer
o the deaih of the widow carnmm miake any difference in baw. ™

33, The Rafasthan Tenaney dct 1955 provides the limitation for bringing
an action for dispossession amd thies, the principle of law relating 1o
adverse possession and the action to he brought within the period
spectfied in Section 37 of the Limination Act will mot apply 10 the
khatedars under the Rajasthan Tenaricy Aci, [ 955

I8 We, therefore, decide the question no.(ivk in favour of the Stare arng

haled that mo person coan acguire right by adverse passession in the langds
which were roswmed or arg in the fenancy of the renanty ag khatedary
The linitasion applicable smder phe Rujasthan Tenamcy der. 1935 Jor
Siting suir for persession against the irespasser wiil be applicable The
Rafasthen Temaney Aci, 1955 belng a Special Act will Frevail ung phe
provisions of Section 27 of the Limitation Acr will s apply for claiming
adverse possesshon on such lands. (hestion No, (vp-Wherher T L
limit can be fived for reference wi 82 of the R,

afasthan [and Revemue
Acl, 1956 and wis 232 af the Rajasihan T,

eancy Act, [955 iy respect of
the land held by o Hindy ldoi faeiry). i so, to what Exteni?*

mmmmwmﬁqﬁmﬁm

mﬂ‘mmﬁmﬂﬁﬁﬂﬁhﬂaﬁummuﬂmﬁﬁmmﬂmmm
-

A7 In view of what has been discussed above ond the legal precedents,

this Bench onswers the questions rigsed by the referring D8, in the 3 ki

L 1
follawing manner:- w, il

A WIEEE
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mnffnnrnr,.‘ucqumru:n aft.bqrru'gr-
" PN O 3 trespasier o My bovis of

rﬁr oy
of 1955 0t meagyre of lond reform »

[
odverse POStesiinn” wig B-viy

'S fudgment Bogge
because the Rajastha SEOEE
. N Terancy Act does sot hove vy
FovEmnt. confere tenoncy rights to the odverse r
bichad . possessee  This
fers thee providingtenancy rights o the odverse POISELIOF i
@ retreating step with regard 1o land reforms and such o conferement of
benangy Fghts is ogainst the basie wpirit of this tpeial leghvlation
(4] Whether extinguishment of tenancy right under Section 63(1)fiv] of the
Act of 1955 creotes bhatedari right in rrespasser on the basis of odverse
Possession
Answer:- in the option of this bench extinguishment of tenancy rghts
crecte mo khatedar rights in the Iresposser on the bosis of  odvwerse
possession
{3) Whether the Board of revenue hos legislative power fo loy down O new
fowsfor grant of kkotedar right in oddition te an over the Larger Benchof
this Copert in 1991 ARD poge 17
Answer- In the opnion this benchthe Boord of Revenve does not have
iegisiative power o lay down a new low for grant of khatedari rights
{4) Whether thejudogment of the Lorger Bench o5 reporfed tn 1891 RRD
poge 1 should be revoked. Annulled in light of the provision of the Act of
1955 and the judgment of the Hon'ble Superme courl of India o3
reparted @ LW 2008(1) RS page 1101
Answer= fn the ominion of ths bench the fudgmentofl forger bench in

Begga vi, Surendra Singh os reported in 1991 RRD page 1 being not &

good fow, deserves to be set aside.
20. $¥ WS WA AUEE YT P weed grv fufe 7§ Wy § feefe woszom W

fad it vl & awifts e &1 9E00 39 Tew -

The onswers to the guestions referredfor our eciosion are being thus
surmmarized as under.-
Question No. (-5 the Full Bench decision reported ot 2011 RRD poge 508
gpplicable in cases where khatedar! rights howve been conferred wnder
the lorger Bench decision in 1891 RRD poge 1 but proceedings

inappellete courls are pending?
Answer- In the pending appeais, the oppellate courts are required o foke
inta gccount ond give effect to the low loid down by Full Bench of this I {F
e

Board in Sitram’s case, notwithstonding the foct that khoteder rights @,/,:1
have been conferred by the Subordinate Courts under the Larger Bench :

Judgment rendered in Bagge'’s Case, - f!\: L
14/12
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Question ng ..
T What i the ;
of PEFR S5l POSsession? ﬁ#ﬂ ﬂ;r-fﬂ'l'-ﬂ:i'-ﬂ 183 AT Act in cosey
Irespasser in permissive

POSSession of any fong
furn
Rojasthon Teaney aes pi ::':N trespasser lioble for ejectment ufs 189

Answer:. 5o
i Em;s:f:;;ﬂ 1_"3 of the Aojastian Tengncy Act is mot aplicatie i
o e T
Pl O trespasser liabie for sjectment under section 183 of
o Ehancy Act, 1955 oaly when he starts assgriing his open,
2t Odverse _IJ_InmIHr_rﬁe to the knowddege of the kharedar tenant,
TR U Tt B Wk F v svrerd sy o o w63 & o

fmmﬂmm"f-Wﬂlﬂﬂfﬂ#lﬂmﬂmﬂﬁmﬂmwwmﬂnmm
I

2. P e @ s ot @ sy arorre ave sl 10ss @ o 63 e
TH TR BT 0 1ees # any 16 # dEd weme o) o7 @Rt R o
T B R ) o e @ s v aed w0 B o @ o e e
welle T dv &) o e W o sl w o #

23, 5% w8 o o oz w & R omm ot e offa sl & Ay eftedre m
#ng P & e oo @ aed #) ow ol o e e @ e et W o A
§0 v Rl iy o) Riefr e & iy T @TEOET wBETE 1ess @ o e
% wra we afed g a8 wed ) g e @ adhn oo aregEr ore
we i afned ot ¢ome op ot we # f oaw o ool o ot 0 wee oo @
HET AEER WAW ST O TR W T 9 &) -wee fe g W g a Al
e a9 e A awd e i s off it om ®h dve e @
g ol | g9 sl T A w9 s WA 2000 W e 7 Bw Rerd 4 e
oo e &) ot & *fm 5 F sREt &t & T A noer e TraTRdEer
EWA & BT y-Tra e rass @ oavo ;1 # wen Profo B aroeaos f domet @
iy B a & fw o om ® anm w oee or wep B oom &) o g oaen

e A W e o € o W oo wen @ o 5w o afen

uRETE 4 AT TR R E @ Ay ot il e ol of woawe e a8

e w02 avdlen o omft &

24 TN A W AT AW S o w0 @ alerh ad ) e oo & e

AT FenwEes s B e afte o e 8 e @}/
Ly Ao
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