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gIE =TI YRT 88—53—188 XISTRRIH hIIddR eI

feqi® : 11.06.2025

1. AIENTOT §RT 918 3f<d 9RT 88—53—188 H U &R fae fdvar o #iem
qTAGIRID AT, UCAR Bodbl IR, dedial Araell, fSTell ISIYR & 3IRTSH
TR 117 /3 a1 5 drET HH adA IO Yhs H Ufaaral 9.2 W 4 B
I R 3ifhd g BH AENTY U4 Ufdardl 9. 1, 5, 6 P FoRT @AM

TR B -

TMeT far s drimqf&ul (o1 g)
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TR YT WUYT DA R yd RErga e ygd  ded ueh

I FoR JAR & Sl AR Jol Gy o e dF g3 @,
gaT, T I | A U WRT, &, S Sifad 2 ORT o (dfaardy §.1) @
i O el (A1) W.1), ST (@) W2), sy (ard) w4) Rrar (@ . 5)
Mo (qar |, 6) Td UH JAT drell (@&l 6. 3) § UG dded QRIS @
fqarfear Ul & | Sad aftfd IR Sif 89 araiTer & Uge &Iy § Sl
HaA 2062—64 DI IS SHET H TAR AIed IIGT Ul [/UT Brefdiolar &
M R gl ol AT Merel & MERoRT I $iY A fRed 9§ 939 @R,
gaT, I Td HE (Goh) B A 99 TR 9 sifdd g8 ok de T @
AR geeTq 9D B B SHIA Al fREd | 9 9RI, g&n, T 6 A
R R[oRG N H JHfbd S & | 84 araNOT & A% &l Sl & FE=R=
gfeardl . 1, 5, 6 @ AW W o & & Uarq fiqdral 9. 1, 5, 6 - URAR H
fPdl TR ¥ wUA P SHRA T8I BF D IWRI AT Ih afofd el Py
A B g4 WIGRM b JAse [96g uF & IRY 99 <1 3R gd WRIGRM
9 ORGSR AIS TS BRI YA DI TS [Ahd & MER |
U A UR GOl BRI Y S AUl YA Bl Ul H. 2 4 Bl AR

famg v & g famy E@igfﬁa%eqﬁaﬁléfif%&# 4 < oG JATBRAT I
1S TS B IH qA aﬁD%ﬂ%ﬁsia?ed'@Ra M3, 4, oIRT TARaweT e
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2| SEfd Hdb W BH IIQNU BAR B 9 BRTAR 9 UR BIES 8 B
PR W@ © AR Ufdardl F. 1 S BH RN @ fUdr § S9el U R 9
31fers 9 &1 faha & &1 B [Afd® Af¥eR 81 o gafery ufdarar 4. 1
gRT a1 T SWRYT BAR Hhldel @d: Y Ud ol g | Sad 9foid
JRTSIAT IIERTY) &l Ugeh FHid & iR fT9H 89 Aol &l o9 ¥ 8h
AEBR I B b © AR I YA H U BF fwdT B qfAAl H eH
AIERTY] IS BT SUANT SUANT &R V2 & | I8 [P ufcaral |, 2 A 4 &1 g
99 o ¥ I Y I J gfaarel 9.2 9 4 @ 9M R I § IR Hfiara
A 2 W 4 (YA AW WA H TG B W BF RN B AN B el Bl
g HY 4R A 95T B W AT BT T T WEfd ufrarsy | 2 | 4 Bl
U] PRI DT DIs 8b d ATHR 6! 2 AR 7 & Ufaardl . 1 I I qAdl
# e iRy & s A & g o7 &1 I8 &6 9 IMABR o1 | ufcrard
d. 1 RT3 YW gadfored fHI1 77 SRR 89 AIQNU & §h d DRI
@ Yblgel AR g Y FYWE & | gfdaral . 2 | 4 7 91g 9ioid RIS
R AN g 3 # aftia R weolm 1 urd FE g B | sWferd A1
il Sad Uge By A  Ufarsl §. 2 § 4 & 9 Tof A H 89 &N
AN REAIR {1 & 90T &RT JORa Yhs H Gl B D JAEBN
qqT IR e @ Y &1 e $u 9 deael Rl aR gIR A W
WA WRER 86 ¥ Tof aXF @ AGRY 2| 89 IIETI BT Yo g
gge Al & | ufard) |, 2 ¥ 4 7 A% 15.08.2013 B Wi W IMAH &H
IERTOT BT gHBbl W AT 2 6 I TAN Feol B S W Heall IR B dadd
PR N TAT 3 gfaral |, 1. 5, 6 9l B TAR Heol Bl YA F a9 B
B PN TR W | TAfG B AT Uiy & foeg worrg fems
SR AR & AEGRT 7 b ufdaral |, 1 ¥ 6 89 aIERT &I 89N 2R FHeof
@ A BT IIgEaDd START ITART B qd, SHH [HAT PR BT <ol
TEI PR, A Bl e 9% &l IMfQ §RT BWI=ING 8l B, Iwh PR 7 W
PN, T Y fhdl AlpR TdY Yolve & HThd 8l HRId | TS ANLTST Sy 84
A IR &I B dfd a1 J&d= 89 arar qel & | afew s e
SR T8l B W Tl $I 4R &fd B iR IHGT Jearhe wudl YT H
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2. I8 b 89 qrENOT Bl Yfqaren T & fdwg e dRU fadie 15.08.2013
BT I~ F3M fd IR | 1 ¥ 6 7 AR Heol @l YA A TH
ST PR IFANMGDR A PBeoll BRI Pl PDIRR BT R FHS W 91 &I
A T9 S0 B3N 3R I Bl TR oI B |

3. 3fd ¥ fded fbar @1 g9 T & vl H Ud UfqardiTor & faeg e
M &1 S SR BRATS 14 b &4 el &1 Uges wwfy Saa gfofa
qH H Ufaray 6. 2 ¥ 4 & A9 g Y H gH R0 I AYHh 9T 4
EEATAR YA $1 WdER BHRAHGR HINd BRAIT ST 3AT AR &H

IERTOT &I A IR ¥hs oG Yhe WIS GdHl SrAreal | 3idd
PRIAT G TAT B AIGHIOT & @Idan! o 4 &1 f[afde w9 9o
IRRT SAR TAR 2R &1 S & gUd ®U ¥ AR Xhs H 3AdhA
PRI SId Ud ST DI 3T H SRl BRATT Sd g TaRl H UG HxIg
SId | B9 dIGRTO & U& | Ud URarQnTer & fdg 59 SR Bl ITg
TS SR BRAE Sd b ufardt |1 | 6 9@ UF B detH AT
g H afid IR § &4 9ol Bl AR R deol @ Uqd Py
Peoll T8l BN, B9 98 9&T e gRT SXAaRd Tl &Y, 398 fodl
bR P gEolaloll 1 W BN, T 309 Alb? IIdy Yol sdlfe I ol
PRId, oG XPhe TG Al P Jqrad Reafd a9 & | ufar) 9. 6 S
9f & Gy H Bl JeR D1 WS GO PR B I BY dl
AHET are gfadral |, 9 USIIE 98] B g Hfcardl 9. 7, 8 Arhddl arg
T Repre o aermad Rafd 91 <, fsll gaR &1 gRad= 781 o |
4. YPHROT TGl IR fHAT SR BRIATE] YRS BRd 8Y | fdral d=ar 1 4
9 B TRY FHF derd fHar AT gfdard) Wh— 7 9 9 UHRO H
TS AR YAHR B W O Q@1 U A8l dRAT drEl © |
gfaard] W= 1 W 6 P odd & I e’ AU 9 @ uvErd Wl
ST UST 8l Bl H I BT S[aHR dg bl AT | TR0l H qdand
DI B MATIDT el I8 H FeJdral YR I g | FeJardl & dad
TMT UF AR WSeeg 1 dral T 4 I} [UdT R, TAE Yleed] 2

Ml Ul @I, TarRSHFatre et Pefifflgr. e WSy 4 wwdd

Oar ©RT & U %WSM Eperd, 1 SRS ST

T W 2066—69 SRUL Hagie t 5ok fffel] U8 (TR FE 1 T, S
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A 2062—65 AdHl 3F UGT 2 Ud BIMNT Y&l 2 7 | Ta8 Ul s 1,
2, 3, 4 9 If¥gedr faeror 9 SR 99~ ®Rdis Ts | Sifeaadr
iraTEIToT gIRT e yfcaral Tare U el R A HeIyfadral §€ 3
TS
. IfYaad S UASRIE @I ST 989 gl g | Sfftdadl drdanTor R
ARM 989 e fear o areRd yfy ardir @ 39 gft 21 R
qIERTT &A™ DI (0 B I SI1ET fahd A &1 Big TSR A1
o | gIERTY SXRIIS] U4 IdIEl & §IMI | g dl Aifdd I H Hhd
e Bl o H fEed fhar @1 ardl &1 arg fSpl fBar SR araror &
IR WAaeR 9iffd &xd gy dcdreT fhar S | sifdaadr ufdard) grr
SR 989 aed far & areus 4 ufitars] &1 2 9 4 §RT @GR
HHAT YA TOAT F B DI AT RN & fOar gRT greuRd A
GIAaR HHAT G2 0l Dl fasha &1 AT | areusd 4fA araemor &l
Al A T 2 qAT A1 € IR YA TR AT HT el & | TGNl
S dd IS A% Uz Fam =ared 9 RS T8 BRaT od § a9
qh MG R § d7e & Udd 8l PR Adhd © | 3fd H e fdan
& JIGNTOT d1€ BT FIGd BRI H FAHel 81 & HRUT A[GNT0 BT dq
RS fbar S |
. B Aga Sfdah SWd UeeRM & 989 Bl AT [hdT, YHRIT H
qfofd dedl uR 7 b N IR SRS BT i fbar | drau=
& FYAd Ialb | I8 91a Ffdared v 9 W 7 & ardnor
Y Y dTE U DI hold AT 2 H S9b gRT AR U JoN §
el U wuT &I Jd GO A9d & | $9@ gd BT A Al Dl ORI
fear T 2, 9 & aeuw ARG e bR ¥ WY f2g uRar
B ST Jredl TRy €, 9@ Brg 91 Ui qreus | fbar T
2| 39 BRI I AU ARSI I Y&y TGl Sl Bl B & BRI
ITDH Jog b UTANd ORI 8 farg STRIGBR AT 1956 & AR
I9d YA H M2 g5 Ud 9 B UM vl & STRIYGN 8 | 39 UBR0T

¥ fagre 9= ufdarel = 1 N uRT & R Y 9uRy do 8
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FHRT Aol f6d UeR ¥ 2| 39 1% gid H I8 ST AT 8

f& “No averment in the plaint that grandfather of claimant inherited

property(S) from his paternal ancestors prior to 1956 - properties in
the hands of late grandfather cannot be HUF properties in his hands -
It can be said that suit does not disclose cause of action and hence

liable to be dismissed.” 4 =N¥H T H A FRTAI §RT
T FiRA o ar g 6 f6 i arg # a3 38 <ifdd o= <1 &
I JARTSHATT ARG TR § YA el & | aIGnToT &l 37U+
qeus H gaEr 8N 6 aIRd IR fhE UeR W ARedl
FHRT € Ud Jd §BY @ 97 | 1956 3. @ Ud g8 © Al 91§ H
qAT | 1956 & Yd YA U%. g1 il 3fqa] el | qrausd YA 7ol A
Hgaa g URaR &1 fqwiid wufa 2 a1 =181 ? 91 & 9 g9y
TeT Sl BT Hufd DA Ul §S | JoI JoY el Sl &1 §og Hd g 7
VAT Dls ) 928 el gRT a1 99 ¥ <ifdhd 2! fhar ar g

gl e =ifid gefal & Jeoid fhar S =grifd udid
2] ol 39 UhR & —

AFEIT STadd ORIt g1 RNIfdel efdlel =T 5415 /2011
AT Shyam Narayan Prasad vs Krishna Prasad ¥ ST 02.07.2018 &I
1 T ol | U9 Ul &1 b/ JaURIT & Hag H fade
o 2| e uNfe IRT &1 IR0 9 TR g—

12. It is settled that the property inherited by a male
Hindu from his father, father’s father or father’s
father’s father is an ancestral property. The essential

feature of ancestral property, according to Mitakshara

Law, is that the sons, grandsons, and great grandsons of

the person who inherits it, acquire an interest and the

rights attached to such property at the moment of their

birth. The share which a coparcener obtains on partition

of ancestral property is ancestral property as regards his

male issue. After partition, the property in the hands of

the son will continue to be the ancestral property and the

natural or adopted son of that son will take interest in it

and is entitled to it by survivorship.

13, 1n O\@NAYre Not Ver glr%g/ore, 1975 (1) SCC

160, thBuﬁﬂ‘é(l’Mgr‘g?Fen'@’\ﬁza imjlosgugstion. In the

said caRGallighna Prasar” appellant along with his

father RaigiadWemi e BR84S Krishna Kumar
Reason: SeIfAttﬁFﬁd




TATTT TeTddh Holdes Hdel U3, 228 /13 918 Hwdld kg g9 WRT TRE o {3976 11.06.2025

formed Hindu undivided family up to October 30, 1958,
when there was a partition between Krishnaswami Naidu
and his two sons. A question arose as to whether an
unmarried male Hindu on partition of a joint Hindu family
can be assessed in the status of undivided family even
though no other person besides him is a member of the
family. It was held that the share which a coparcener
obtains on partition is ancestral property as regards male
issue. It was held as under:

“The share which a coparcener obtains on

partition of ancestral property is ancestral

property as regards his male issue. They

take an interest in it by birth, whether they

are in existence at the time of partition or

are born subsequently. Such share, however,

is ancestral property only as regards his

male issue. As regards other relations, it is

separate property, and if the coparcener

dies without leaving male issue, it passes to

his heirs by succession (see p. 272 of Mulla’s

Principles of Hindu Law, 14th Ed.). A person

who for the time being is the sole surviving

coparcener is entitled to dispose of the

coparcenary property as if it were his

separate property. He may sell or mortgage

the property without legal necessity or he

may make a gift of it. If a son is

subsequently born to him or adopted by him,

the alienation, whether it is by way of sale,

mortgage or gift, will nevertheless stand, for

a son cannot object to alienations made by

his father before he was born or begotten”.

(emphasis supplied)
14. In M. Yogendra and Ors. v. Leelamma N. and Ors.
2009 (15) SCC 184, it was held as under:

“It is now well settled in view of several

decisions of this Court that the property in

the hands of a sole coparcener allotted to

him in partition shall be his separate

property for the same shall revive only when

a son is born to him. It is one thing to say

that the property remains a coparcenary

property but it is another thing to say that it

revives. The distinction between the two is

absolutely clear and unambiguous. In the

case of former any sale or alienation which

has been done by the sole survivor

coparcener shall be valid_whereas in the

SlopawsedNot Verifietdo, made by
theg}fk )/Sigﬁ%d‘g\ a I/d ” (emphasis
a_ y
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15. In Rohit Chauhan v. Surinder Singh and Ors. 2013 (9)
SCC 419, a contention was raised by the defendant No. 1
that after partition of the joint Hindu family property, the
land allotted to the share of defendant No. 2 became his
self acquired property and he was competent to transfer
the property in the manner he desired. It was held that
the property which defendant No. 2 got by virtue of
partition decree amongst his father and brothers was
although separate property qua other relations but it
attained the characteristics of coparcenary property the
moment a son was born to defendant No. 2. It was held
thus:

“A person, who for the time being is the sole

surviving coparcener as in the present case

Gulab Singh was, before the birth of the

plaintiff, was entitled to dispose of the

coparcenary property as if it were his

separate property. Gulab Singh, till the birth

of plaintiff Rohit Chauhan, was competent

to sell, mortgage and deal with the property

as his property in the manner he liked. Had

he done so before the birth of plaintiff, Rohit

Chauhan, he was not competent to object to

the alienation made by his father before he

was born or begotten. But, in the present

case, it is an admitted position that the

property which Defendant 2 got on partition

was an ancestral property and till the birth

of the plaintiff he was the sole surviving

coparcener but the moment plaintiff was

born, he got a share in the father’s property

and became a coparcener. As observed

earlier, in view of the settled legal position,

the property in the hands of Defendant 2

allotted to him in partition was a separate

property till the birth of the plaintiff and,

therefore, after his birth Defendant 2 could

have alienated the property only as karta for

legal necessity. It is nobody’s case that

Defendant 2 executed the sale deeds and

release deed as karta for any legal necessity.

Hence, the sale deeds and the release deed

executed by Gulab Singh to the extent of

entire coparcenary property are illegal, null

and void. However, in respect of the

property which would have fallen in the

share of Gulab Singh at the time of

execution of sale deeds and release deed,

RgRature,Not Verifiedemedies in
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AFCY STadd g gRT Nfdd el =
5415 /2011 939419 Shyam Narayan Prasad vs Krishna Prasad
feis 02072018 & &I W foig # Uge wufd @l
GhoUT / JaROT & FagT § fademr &) 2 | Sorae urafire v
B G 14 UdR T—

12. It is settled that the property inherited by a male
Hindu from his father, father’s father or father’s
father’s father is an ancestral property. The essential
feature of ancestral property, according to Mitakshara
Law, is that the sons, grandsons, and great grandsons of
the person who inherits it, acquire an interest and the

rights attached to such property at the moment of their
birth. The share which a coparcener obtains on partition
of ancestral property is ancestral property as regards his

male issue. After partition, the property in the hands of
the son will continue to be the ancestral property and the
natural or adopted son of that son will take interest in it

and is entitled to it by survivorship.

2. SWIGT AM¥b G JTAR ATGRTY §RT YK SXId arauy H 4l
U By T2 aifd T8l By T 2 Oy I8 We wY I YHe Bl
gl & eI sifSrara fre UaR | Sgaa g uRaR 1 srfavad
Al FHRT & | aTERTY W9 RT R AAdhdl STTEal Had 2062—64
O GIAT W1 22 JATIR AU 4 TMar fUar w1 sredfer ©
I g6 Y| Sl g ScRIfPeR JffAfgd @ 9T 8 © d8d sdD
UUH S0 @ IR WIRT, &1, WM, HEAl & A G g8 | danl
fOdr TMeT & Med & ugard ™R, §&l, 0 @ A &9l 88 | WRGR
QARI, Gal, ST gR1 Iad IIeuwd Y &1 A daern g1 Torererd
B fapa B 1| WKIGR HH A TURATA §RI b= Ul
fheeral Arerdl @I g &1 TS| qIuTEd bolreres U
fehererel Arerdl =1 ufcrard] W1 2 9 4 Bl Ay w7 |

RIS b1 a8 f9Hd & fdh areusd 4 ardior & fodr &

T T o %lgnatureﬁlo%r@erlfled@ o1 T >
T W e Dlgtally agnéd‘ENRa es@rvrﬁr fopa T |
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TSl g3 | areIRd 9 &1 faspa far T @9 9y vd gl & far e
g URIR & oW & | 399 W & b 4 & by & ufawd A aral
H1 Al 9T OO o © | URAR @ Uied uNe & ol Rarss
GreR ® YH Iwa a9 &1 gof IffeR | A1 & Saron gR
I Raee @ner 3 NRes wg 93 3 w7 o 181 [raan
FRET BRI F1ad AT §IRT AeTH YRITAd H a1e U (har 1T ©
T T 59 HeY H PIg d2F UK ol (AT | FoTHd SMER 8ar © &
JIENTOT §RT ®Hadl AT HANTUT DI AT IR B Bl Fad |
are g4 fhar T 7 | o SuYad fa9e & JMER W H 9 ey

W UYgd & b qIeus & FHU § A& Bl 9l BlIs a6 8gd Tdhe
&l BRAT & | IIGHIUT P aIG AIGRTT Bl WSt & AJaR 91 25
SRR ARRH 1956 B a7 8 & dgd Ay aifa &1 Swjad
IJRe gRid U iy SaRiteR AfafFhH @ aR1 8 @& dsd
AT BT gTe GRS A1y UrAT Sl € |

— IR @ —

URUTHEI®Y  IGRTI T d1& (< €RT 88—53—188  RTGIRIA
HTETHTR AT BT Hedd T2l BF W SRATGR dx WIRST fhar Sram 2 |
S oAt gores 9 Sy '

AT A GAR BIHR =R H HF 8l |
Ao 3ot 3T 11.06.2025 DI foRIATAT SHR Gl golalrd GARAT 137 |

(er AR gATfear R.ALS.)
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@ 7 qoeH xR
(3T 20 B 6—7 AT QAT
T SUETE ABRI Td 8P Headex Ardall

T Y ARG AT, IRU.TH.
SHIH

1. WSl AT WRT S ST SIdfor, 3y ad%h, Marl uraardda,
qgde #J1eell, fTe SSIYR (RTSio)

2. wUl fUar @RI Sl G Sredfern, oMy 9a%h, MOl dredradel,
qgde HJ1eell, fSTe SSIYR (RTSio)

. Bl YAl @RI Sl Sifd diadforn, 3y ad%, ardl rearddhe,
qgde #J1eell, fTe SSIgR (RTSio)
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