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 ihBklhu vf/kdkjh % jes”k lhjoh iqukfM;k] R.A.S. 

jktLo okn la[;k % 228@13 ¼okn½  

   GCMS No.   % 2013@00397 
 
 

1- Hks:yky firk I;kjk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh ikyokldyka] 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

2- :ik firk I;kjk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh ikyokldyka] 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

3- dkyh iq=h I;kjk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh ikyokldyka] 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

4- vUnj firk I;kjk th tkfr dkycsfy;k] vk;q 16 o"kZ] ukckfyx cfoyk;r ekrk 

Jherh y{eh iRuh I;kjk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh 

ikyokldyka] rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

5- f'kok firk I;kjk th tkfr dkycsfy;k] vk;q 10 o"kZ] ukckfyx cfoyk;r ekrk 

Jherh y{eh iRuh I;kjk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh 

ikyokldyka] rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

6- xksfoUn firk I;kjk th tkfr dkycsfy;k] vk;q 8 o"kZ] ukckfyx cfoyk;r ekrk 

Jherh y{eh iRuh I;kjk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh 

ikyokldyka] rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

             ------------oknhx.k 

Ckuke~ 

1- I;kjk firk xksnk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh ikyokldyka] 

rglhy ekoyh- ftyk mn;iqj ¼jktå½ 

2- 'kkafryky firk Hkxk th tkfr es?koky] vk;q o;Ld] fuoklh ikyokldyk 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

3- ygjhyky firk Hkxk th tkfr es?koky] vk;q o;Ld] fuoklh ikyokldyka 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

4- :iyky firk Bkd: th tkfr es?koky] vk;q o;Ld] fuoklh ikyokldyka] 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

5- nqnk firk xksnk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh ikyokldyka] 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

6- uaxk firk xksnk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh ikyokldyka] 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

7- jktLFkku jkT; tfj;s rglhynkj ekoyh] ftyk mn;iqj ¼jktå½ 

8- iVokjh] iVokj gYdk fojèkksfy;ka] rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

9- miiath;d vfèkdkjh] ekoyh] rgåekoyh] ftyk mn;iqj ¼jktå½                                   

                                             ---------------izfroknhx.k 

mifLFkr&1- Jh lksguflag jk.kkor] vf/koDrk oknhx.kA 

         2- Jh lEir lkeksrk] vf/koDrk izfroknh la[;k 2 ls 4 
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okn vUrxZr /kkjk 88&53&188 jktLFkku dk'rdkjh vf/kfu;e 

fu.kZ; 

fnukad % 11-06-2025 

 

1- oknhx.k }kjk okn vUrxZr èkkjk 88&53&188 esa is'k dj fuosnu fd;k fd ekStk 

ikyokldyk] iVokj gYdk ohjèkksfy;ka] rglhy ekoyh] ftyk mn;iqj ds vkjkth 

uEcj 117@3 jdck 5 ch?kk Hkwfe orZeku jktLo jsdMZ esa çfroknh la- 2 ls 4 ds 

uke ij vafdr gSA ge oknhx.k ,oa çfroknh la- 1] 5] 6 dk ltjk [kkunku 

fuEukuqlkj gS %&  

xksnk firk :ik dkycsfy;k ¼ewy iq:’k½ 

 

   I;kjk]iq=                   nqnk]iq=          uaxk]iq=    dluh]iRuh]QkSr 

 

Hks:yky]iq=  :ik]iq=   dkyh]iq=h   vUnj]iq=  f”kok]iq=  xksfoUn]iq=   y{eh]iRuh 

 

          mä ltjs vuqlkj xksnk th gekjs ewy iq:"k Fks ftuds rhu iq= I;kjk] 

nqnk] uaxk gqosA rhuks iq= I;kjk] nqnk] uaxk thfor gSA I;kjk th ¼çfroknh la- 1½ ds 

ikap iq= Hks:yky ¼oknh la-1½] :ik ¼oknh la-2½] vUnj ¼oknh la-4½ f'kok ¼oknh la- 5½- 

xksfoUn ¼oknh la- 6½ ,oa ,d iq=h dkyh ¼oknh la- 3½ gS ,oa y{eh I;kjkth dh 

fookfgrk iRuh gSA mDr of.kZr vkjkth;kr tks ge oknhx.k dh iSr`d lEifÙk gS tks 

laor~ 2062&64 dh jktLo tekcUnh esa gekjs ekS:l xksnk firk :ik dkycsfy;k ds 

uke ij ntZ Fkh rFkk xksnkth ds fuèkuksijkUr mä —f"k Hkwfe;ka fojklr ls iq= I;kjk] 

nqnk] uaxk ,oa dluh ¼iRuh½ ds uke leku fgLls ls vafdr gqbZ vkSj dluh ds 

LoxZokl i'pkr~ mlds fgLls dh tehu Hkh fojklr ls iqu% I;kjk] nqnk] uaxk ds uke 

ij jktLo jsdMZ esa vafdr gqbZ gSaA ge oknhx.k ds ekS:l xksnk th ds fuèkuksijkUr 

çfroknh la- 1] 5] 6 ds uke ij ntZ gksus ds i'pkr~ çfroknh la- 1] 5] 6 us ifjokj esa 

fdlh çdkj ls :i;ks dh t:jr ugha gksus ds mijkUr Hkh mä of.kZr lEiw.kZ —f"k 

Hkwfe dks iwoZ [kkrsnkjku dks uqekbZ'kh foØ; i= ds tfj;s csp nh vkSj iwoZ [kkrsnkjku 

us jktLo vfèkdkjh;ksa ls lkaB xkaB dj mä Hkwfe dks uqekbZ'kh foØ; ds vkèkkj ls 

vius uke ij ntZ djk iqu% mä lEiw.kZ Hkwfe dks çfroknh la- 2 ls 4 dks uqekbZ'kh 

foØ; i= ds }kjk foØ; dj nh vkSj çfroknh la- 2 ls 4 us jktLo vfèkdkjh;ksa ls 

lkaB xkaB dj mä Hkwfe dks uqekbZ'kh foØ; ds vkèkkj ls tfj, ukekUrjdj.k la[;k 

337 fnukad 20-07-2013 ds }kjk vius uke ij ntZ djk nh tks fujUrj pyh vk jgh 
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gSA tcfd ekSds ij ge oknhx.k gekjs gd o fgLlsuqlkj Hkwfe ij dkfct gks dk'r 

dj jgs gS vkSj çfroknh la- 1 tks ge oknhx.k ds firk gS mudks vius fgLls ls 

vfèkd Hkwfe dks foØ; djus dk dksbZ fofèkd vfèkdkj ugh Fkk blfy;s çfroknh la- 1 

}kjk fd;k x;k gLrkUrj.k gekjs eqdkcys Lor% 'kqU; ,oa fu"çHkkoh gSA mDr of.kZr 

vkjkth;kr oknhx.k dh iSr`d lEifr gS vkSj ftlesa ge oknhx.k dks tUe ls gd 

vfèkdkj çkIr gks pqds gS vkSj mä Hkwfe;ksa esa vius gd fgLlk dh Hkwfe;ksa esa ge 

oknhx.k dkfct gks mi;ksx miHkksx dj jgs gSA ;g fd çfroknh la- 2 ls 4 dks iqu% 

csp nsus ls mä Hkwfe orZeku esa çfroknh la- 2 ls 4 ds uke ij ntZ gS vkSj çfroknh 

la- 2 ls 4 viuk uke [kkrs esa ntZ gksus ls ge oknhx.k dks gekjh fgLls dCts dh 

iSr`d —f"k Hkwfe ls csn[ky djus ij vkeknk gks jgk gS tcfd çfroknh la- 2 ls 4 dks 

,slk djus dk dksbZ gd o vfèkdkj ugh gS vkSj u gh çfroknh la- 1 dks mä Hkwfe;ksa 

esa vius fgLls ls vfèkd Hkwfe dks foØ; djus dk dksbZ gd o vfèkdkj FkkA çfroknh 

la- 1 }kjk bl Hkwfe eqrfyd fd;k x;k gLrkUrj.k ge oknhx.k ds gd o vfèkdkjksa 

ds eqdkcys csvlj o 'kqU; fu"çHkkoh gSA çfroknh la- 2 ls 4 us okn of.kZr vkjkth;kr 

ij uqekbZ'kh foØ; i= esa of.kZr vuqlkj dCtk Hkh çkIr ugh gqvk gSA blfy;s okn 

of.kZr mDr iSr`d —f"k Hkwfe esa çfroknh la- 2 ls 4 ds uke ntZ Hkwfe esa ge oknhx.k 

gekjs fgLlkuqlkj Hkwfe dh ?kks"k.kk djk jktLo jsdMZ esa ntZ djkus ds vfèkdkjh gS 

rFkk gekjs fgLls dh Hkwfe dk fofèkd :i ls caVokM+k djk;k tkdj gekjs uke ij 

LorU= [kkrsnkjh gd ls ntZ djkus ds vfèkdkjh gSA ge oknhx.k dk çFke –"V;k  

lq–< ekeyk gSA çfroknh la- 2 ls 4 us fnukad 15-08-2013 dks ekSds ij vkdj ge 

oknhx.k dks èkedh Hkh nh gS fd os gekjs dCts dh tehu ij dCtk dj gesa csn[ky 

dj nsxsa rFkk vU; çfroknh la- 1- 5] 6 Hkh ges gekjs dCts dh Hkwfe ls csn[ky djus 

dh dksf'k'k dj jgs gSA blfy;s ge oknhx.k çfroknhx.k ds fo:) LFkkbZ fu"ksèkkKk 

tkjh djkus ds vfèkdkjh gS fd çfroknh la- 1 ls 6 ge oknhx.k dks gekjs fgLls dCts 

dh Hkwfe dk 'kkafriwoZd mi;ksx miHkksx djus nsosa] blesa fdlh çdkj dh n[kyUnkth 

ugh djs] vU; dks jgu cSg c{khl vkfn }kjk gLrkUrfjr ugh djs] mä dk;Z u Lo;a 

djs] u vius fdlh ukSdj pkdj ,tsUV ds ekQZr gh djkosaA LFkkbZ fu"ksèkkKk tkjh gksus 

ls çfroknhx.k dks dksbZ {kfr ;k uqdlku gksus okyk ugha gSA cfYd LFkkbZ fu"ksèkkKk 

tkjh ugh gksus ls oknhx.k dks Hkkjh {kfr gksxh vkSj mldk ewY;kdau :i;ksa iSlks esa 

fd;k tkuk vlaHko gksxkA lqfoèkk larqyu o v'kksèkuh; {kfr dk fcUnw Hkh oknhx.k ds 

i{k esa gSA 
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2- ;g fd ge oknhx.k dks çfroknhx.k ds fo:) okn dkj.k fnukad 15-08-2013 

dks mRiUu gqvk tc çfroknhx.k la- 1 ls 6 us gekjs dCts dh Hkwfe ls gesa 

csn[ky dj vukfèkdkj ls dCtk djus dh dksf'k'k dh vkSj le>kus ij Hkh ugh 

ekus rc mRiUu gqvk vkSj mRiUu gksdj fujUrj tkjh gSA 

3- var esa fuosnu fd;k dh ge oknhx.k ds i{k esa ,oa çfroknhx.k ds fo:) fuEu 

vk'k; dh fMØh tkjh QjekbZ tkosa fd ge oknhx.k dh iSr`d lEifÙk mDr of.kZr 

Hkwfe esa çfroknh la- 2 ls 4 ds uke ntZ Hkwfe esa ge oknhx.k dks la;qä :i ls 

fgLlkuqlkj Hkwfe dk [kkrsnkj dk'rdkj ?kksf"kr Qjek;k tkdj blh vuqlkj ge 

oknhx.k dk uke jktLo jsdMZ jktLo jsdMZ [ksoV [krkSuh tekcanh esa vadu 

djk;k tkosa rFkk ge oknhx.k ds [kkrsnkjh dh Hkwfe dk fofèkd :i ls foHkktu 

djk;k tkdj gekjh fgLls dh tehu dks i`Fkd :i ls jktLo jsdMZ esa vadu 

djkbZ tkos ,oa yxku dk vyx ls cjQky Qjek;k tkos o uD'ks esa iSeqn djkbZ 

tkosaA ge oknhx.k ds i{k esa ,oa çfroknhx.k ds fo:) bl vk'k; dh LFkkbZ 

fu"ksèkkKk tkjh QjekbZ tkosa fd çfroknh la- 1 ls 6 okn i= dh dye la[;k 

,d esa of.kZr vkjkth;kr esa ge oknhx.k dks gekjs fgLls dCts dh iSr`d —f"k 

Hkwfe dk 'kkafriwoZd mi;ksx miHkksx djus nsosa] oknhx.k dks csn[ky ugha djs] 

dCtk ugh djs] jgu cSg c{khl vkfn }kjk gLrkUrfjr ugh djsa] blesa fdlh 

çdkj dh n[kyUnkth u Lo;a djs] u vius ukSdj pkdj ,tsUV bR;kfn ls gh 

djkosa] jktLo jsdMZ ,oa ekSds dh ;Fkkor fLFkfr cuk;s j[ksaA çfroknh la- 6 mä 

Hkwfe ds lEcUèk esa fdlh çdkj dk nLrkost iath;u djkus gsrq çLrqr djs rks 

rkQSlyk okn çfroknh la- 9 iath;u ugh djs o çfroknh la- 7] 8 rkQSlyk okn 

jktLo fjdkMZ dh ;Fkkor fLFkfr cuk;s j[ksa] fdlh çdkj dk ifjorZu ugh djsA 

4- çdj.k ntZ jftLVj fd;k tkdj dk;Zokgh çkjEHk djrs gq,A çfroknh la[;k 1 ls 

9 dks tfj;s lEeu ryc fd;k x;kA çfroknh la[;k& 7 ls 9 çdj.k esa 

vko';d vkSipkfjd i{kdkj gksus ls tckc nkok is'k ugha djuk pkgk gSA 

izfroknh la[;k 1 ls 6 dks tokc dk i;kZIr volj fn, tkus ds i'pkr Hkh 

tokc is'k ugh djus ls tokc dk volj can fd;k x;kA izdj.k esa rudh;kr 

dk;eh dh vko';drk ugh jgus ls lk{;oknh izkjEHk dh xbZA lk{;oknh ds rgr 

'kiFk i= xokg ih-MCY;w 1 oknh la[;k 4 vUnj firk I;kjk] xokg ih-MCY;w 2 

y{eh iRuh I;kjk] xokg ih-MCY;w 3 :ik firk I;kjk] xokg ih-MCY;w 4 Hks:yky 

firk I;kjk ds 'kiFk i= izLrqr fd, x,A xokg ih-MCY;w 1 nLrkost tekcUnh 

udy laor 2066&69 vly izn'kZ 1 o i=koyh ij Nk;kizfr izn'kZ 1 ,] tekcanh 
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laor 2062&65 udy vly izn'kZ 2 ,oa Nk;kizfr izn'kZ 2 gSA xokg ih-MCY;w 1] 

2] 3] 4 ls vf/koDrk izfroknhx.k ls ftjg lEiUu djokbZ xbZA vf/koDrk 

izfroknhx.k }kjk lk{;izfroknh xokg izLrqr ugh djus ls lk{;izfroknh can dh 

xbZA  

5- vf/koDrk mHk; i{kdkjku dh nkok cgl lquh xbZA vf/koDrk oknhx.k }kjk 

nkSjkus cgl fuosnu fd;k dh oknxzLr Hkwfe oknhx.k dh iSr`d Hkwfe gSA ftls 

oknhx.k ds ekS:l dks vius fgLls ls T;knk foØ; djus dk dksbZ vf/kdkj ugh 

FkkA oknhx.k nLrkost ,oa xokgks ds c;kuks ls okn dks lkfcr djkus esa lQy 

jgs gSA var esa fuosnu fd;k dh oknh dk okn fMØh fd;k tkdj oknhx.k dks 

fgLlsuqlkj [kkrsnkj ?kksf"kr djrs gq, caVokM+k fd;k tkosA vf/koDrk izfroknh }kjk 

nkSjkus cgl fuosnu fd;k fd oknxzLr Hkwfe izfroknh la[;k 2 ls 4 }kjk [kkrsnkj 

deyk iq=h x.ks'kyky ls Ø; dh FkhA oknhx.k ds firk }kjk oknxzLr Hkwfe 

[kkrsnkj deyk iq=h x.ks'kyky dks foØ; dh FkhA oknxzLr Hkwfe oknhx.k dh 

ekS:lh Hkwfe ugh gS rFkk uk gh oknxzLr Hkwfe ij oknhx.k dk dCtk gSA oknhx.k 

tc rd jftLVMZ foØ; i= l{ke U;k;ky; ls fujLr ugh djok ysrs gS rc 

rd jktLo U;k;ky; esa okn gh izLrqr ugh dj ldrs gSA var esa fuosnu fd;k 

dh oknhx.k okn dks lkfcr djkus esa vlQy jgus ds dkj.k oknhx.k dk okn 

[kkfjt fd;k tkosA    

1- geusa fo)oku vfèkoäk mHk; i{kdkjku dh cgl dks lek;r fd;k] çdj.k esa 

of.kZr rF;ksa ij euu~ fd;k rFkk çLrqr nLrkostkr dk voyksdu fd;k A okni= 

ds /;kuiwoZd voyksdu ls ;g ckr fufoZokfnr :i ls Li"V gS fd oknhx.k 

Lo;a vius okn i= dh dye la[;k 2 esa muds }kjk n'kkZ;s x, ltjs esa 

xksnk firk :ik dks ewy iq:"k ekurs gSA blds iwoZ dk u rks dksbZ ltjk 

fn;k x;k gS] u gh oknxzLr vkjkft;kr fdl izdkj ls la;qDr fgUnq ifjokj 

dh vfoHkkftr ekS:lh lEifÙk gS] bldk dksbZ Hkh o.kZu okni= esa fd;k x;k 

gSA bl dkj.k ls oknxzLr vkjkth;kr ewy iq:"k xksnk th dh gksus ds dkj.k 

mudh èR;q ds i'pkr /kkjk 8 fgUnq mÙkjkf/kdkj vf/kfu;e 1956 ds vuqlkj 

muds iq=ks esa fufgr gqbZ ,oa os gh izFke Js.kh ds mÙkjkf/kdkjh gSA bl izdj.k 

esa fookn ek= izfroknh la[;k 1 Jh I;kjk ds fgLls dh lEifÙk rd gh 

lhfer gS U;kf;d n`"Vkar ,-vkbZ-vkj- 2016 nsgyh ist uEcj 120 ds 

voyksdu vuqlkj oknh dks vius okn es ;g crkuk vko';d gS fd oknxzLr 
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lEifÙk ekS:lh fdl izdkj ls gSA bl U;kf;d n`"Vkar esa ;g n'kkZ;k x;k gS 

fd ^^No averment in the plaint that grandfather of claimant inherited 

property(S) from his paternal ancestors prior to 1956 – properties in 

the hands of late grandfather cannot be HUF properties in his hands – 

It can be said that suit does not disclose cause of action and hence 

liable to be dismissed.** mDr U;kf;d ǹ"Vkar esa ekuuh; U;k;ky; }kjk 

;g fu/kkZfjr fd;k x;k gS fd fdlh Hkh okn esa ek= ;g vafdr dj nsuk fd 

oknxzLr vkjkth;kr ekS:lh lEifÙk gS i;kZIr ugh gSA oknhx.k dks vius 

okni= esa crkuk gksxk fd oknxzLr vkjkth;kr fdl izdkj ls ekS:lh 

lEifÙk gS ,oa ewy iq:"k dh èR;q lu~ 1956 bZ- ds iwoZ gqbZ gS vFkok ckn esa 

rFkk lu~ 1956 ds iwoZ ,p-;w-,Q- cuh Fkh vFkok ughA oknxzLr Hkwfe vkt Hkh 

la;qDr fgUnq ifjokj dh vfoHkkftr laifr gS ;k ugh \ lkFk gh ewy iq:"k 

xksnk th dks laifr dSls izkIr gqbZA ewy iq:"k xksnk th dh èR;q dc gqbZ \ 

,slk dksbZ Hkh rF; oknh }kjk okn i= esa vafdr ugh fd;k x;k gSA  

       ;gka fuEu U;kf;d n`"Vkarks dk mYys[k fd;k tkuk U;k;ksfpr izrhr 

gksrk tks bl izdkj gS %&  

       ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 5415@2011 

muoku Shyam Narayan Prasad vs Krishna Prasad esa fnukad 02-07-2018 dks 

fn;s x;s fu.kZ; esa iSr`d laifr dh ladYiuk@vo/kkj.kk ds laca/k esa foospuk 

dh gSA ftlds izklafxd iSjk dk m)j.k fuEu izdkj gS%& 

12. It is settled that the property inherited by a male 

Hindu from his father, father’s father or father’s 

father’s father is an ancestral property. The essential 

feature of ancestral property, according to Mitakshara 

Law, is that the sons, grandsons, and great grandsons of 

the person who inherits it, acquire an interest and the 

rights attached to such property at the moment of their 

birth. The share which a coparcener obtains on partition 

of ancestral property is ancestral property as regards his 

male issue. After partition, the property in the hands of 

the son will continue to be the ancestral property and the 

natural or adopted son of that son will take interest in it 

and is entitled to it by survivorship. 

 

13. In C. Krishna Prasad v. C.I.T, Bangalore, 1975 (1) SCC 

160, this Court was considering a similar question. In the 

said case, C. Krishna Prasad, the appellant along with his 

father Krishnaswami Naidu and brother C. Krishna Kumar 
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formed Hindu undivided family up to October 30, 1958, 

when there was a partition between Krishnaswami Naidu 

and his two sons. A question arose as to whether an 

unmarried male Hindu on partition of a joint Hindu family 

can be assessed in the status of undivided family even 

though no other person besides him is a member of the 

family. It was held that the share which a coparcener 

obtains on partition is ancestral property as regards male 

issue. It was held as under: 

“The share which a coparcener obtains on 

partition of ancestral property is ancestral 

property as regards his male issue. They 

take an interest in it by birth, whether they 

are in existence at the time of partition or 

are born subsequently. Such share, however, 

is ancestral property only as regards his 

male issue. As regards other relations, it is 

separate property, and if the coparcener 

dies without leaving male issue, it passes to 

his heirs by succession (see p. 272 of Mulla’s 

Principles of Hindu Law, 14th Ed.). A person 

who for the time being is the sole surviving 

coparcener is entitled to dispose of the 

coparcenary property as if it were his 

separate property. He may sell or mortgage 

the property without legal necessity or he 

may make a gift of it. If a son is 

subsequently born to him or adopted by him, 

the alienation, whether it is by way of sale, 

mortgage or gift, will nevertheless stand, for 

a son cannot object to alienations made by 

his father before he was born or begotten”. 

(emphasis supplied) 

14. In M. Yogendra and Ors. v. Leelamma N. and Ors. 

2009 (15) SCC 184, it was held as under: 

“It is now well settled in view of several 

decisions of this Court that the property in 

the hands of a sole coparcener allotted to 

him in partition shall be his separate 

property for the same shall revive only when 

a son is born to him. It is one thing to say 

that the property remains a coparcenary 

property but it is another thing to say that it 

revives. The distinction between the two is 

absolutely clear and unambiguous. In the 

case of former any sale or alienation which 

has been done by the sole survivor 

coparcener shall be valid whereas in the 

case of a coparcener any alienation made by 

the karta would be valid.” (emphasis 

supplied) 
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15. In Rohit Chauhan v. Surinder Singh and Ors. 2013 (9) 

SCC 419, a contention was raised by the defendant No. 1 

that after partition of the joint Hindu family property, the 

land allotted to the share of defendant No. 2 became his 

self acquired property and he was competent to transfer 

the property in the manner he desired. It was held that 

the property which defendant No. 2 got by virtue of 

partition decree amongst his father and brothers was 

although separate property qua other relations but it 

attained the characteristics of coparcenary property the 

moment a son was born to defendant No. 2. It was held 

thus: 

“A person, who for the time being is the sole 

surviving coparcener as in the present case 

Gulab Singh was, before the birth of the 

plaintiff, was entitled to dispose of the 

coparcenary property as if it were his 

separate property. Gulab Singh, till the birth 

of plaintiff Rohit Chauhan, was competent 

to sell, mortgage and deal with the property 

as his property in the manner he liked. Had 

he done so before the birth of plaintiff, Rohit 

Chauhan, he was not competent to object to 

the alienation made by his father before he 

was born or begotten. But, in the present 

case, it is an admitted position that the 

property which Defendant 2 got on partition 

was an ancestral property and till the birth 

of the plaintiff he was the sole surviving 

coparcener but the moment plaintiff was 

born, he got a share in the father’s property 

and became a coparcener. As observed 

earlier, in view of the settled legal position, 

the property in the hands of Defendant 2 

allotted to him in partition was a separate 

property till the birth of the plaintiff and, 

therefore, after his birth Defendant 2 could 

have alienated the property only as karta for 

legal necessity. It is nobody’s case that 

Defendant 2 executed the sale deeds and 

release deed as karta for any legal necessity. 

Hence, the sale deeds and the release deed 

executed by Gulab Singh to the extent of 

entire coparcenary property are illegal, null 

and void. However, in respect of the 

property which would have fallen in the 

share of Gulab Singh at the time of 

execution of sale deeds and release deed, 

the parties can work out their remedies in 

appropriate proceeding.” (emphasis 

supplied). 
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      ekuuh; mPpre U;k;ky; }kjk flfoy vihy la[;k 

5415@2011 cmuoku Shyam Narayan Prasad vs Krishna Prasad  esa 

fnukad 02-07-2018 dks fn;s x;s fu.kZ; esa iSr`d laifr dh 

ladYiuk@vo/kkj.kk ds laca/k esa foospuk dh gSA ftlds izklafxd iSjk 

dk m)j.k fuEu izdkj gS%& 

 

12. It is settled that the property inherited by a male 

Hindu from his father, father’s father or father’s 

father’s father is an ancestral property. The essential 

feature of ancestral property, according to Mitakshara 

Law, is that the sons, grandsons, and great grandsons of 

the person who inherits it, acquire an interest and the 

rights attached to such property at the moment of their 

birth. The share which a coparcener obtains on partition 

of ancestral property is ancestral property as regards his 

male issue. After partition, the property in the hands of 

the son will continue to be the ancestral property and the 

natural or adopted son of that son will take interest in it 

and is entitled to it by survivorship. 

 

 

2- mijksDr U;kf;d n`’VkUrks vuqlkj oknhx.k }kjk izLrqr gLrxr okni= esa Hkh 

,sls dksbZ rF; of.kZr ugh fd;s x;s gS ftlls ;g Li"V :i ls izdV gksrk 

gks fd oknxzLr vkjkft;kr fdl izdkj ls la;qDr fgUnq ifjokj dh vfoHkDr 

ekS:lh lEifÙk gSA oknhx.k Lo;a }kjk izLrqr udy tekcanh laor 2062&64 

ds [kkrk la[;k 22 vuqlkj oknxzLr Hkwfe xksnk firk :ik dkycsfy;k ds 

uke ntZ FkhA tks fgUnq mRrjkf/kdkj vf/kfu;e dh /kkjk 8 ds rgr blds 

izFke Js.kh ds okfjlku I;kjk] nqnk] uaxk] dluh ds uke ntZ gqbZA dluh 

firk xksnk ds fu/ku ds i'pkr I;kjk] nqnk] uaxk ds uke ntZ gqbZA [kkrsnkj 

I;kjk] nqnk] uaxk }kjk mDr oknxzLr Hkwfe dk foØ; deyk iq=h x.ks'kyky 

dks foØ; dj nhA [kkrsnkj deyk iq=h x.ks'kyky }kjk dSyk'kpUnz firk 

fd'kuyky lkyoh dks foØ; dh xbZA rr~i'pkr dSyk'kpUnz firk 

fd'kuyky lkyoh us izfroknh la[;k 2 ls 4 dks foØ; dj nhA  

      U;k;ky; dk fouez vfHker gS fd oknxzLr Hkwfe oknhx.k ds firk ds 

uke ntZ FkhA oknhx.k ds firk ds }kjk mDr Hkwfe dk foØ; ifjokj ds 

ikyu iks’k.k ,oa dtZ pqdkus ds fy, mDr Hkwfe dks foØ; fd;k x;kA 

QnZj&QnZj foØ; gksrh gqbZ oknxzLr Hkwfe izfroknh la[;k 2 ls 4 ds uke 
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ntZ gqbZA oknxzLr Hkwfe dk foØ; fd;k x;k rc oknh ,oa oknh ds firk ,d 

gh ifjokj ds fgLls gSA blls Li’V gS fd Hkwfe ds foØ; ds izfrQy ls oknh 

dk Hkh ikyu iks’k.k gqvk gSA ifjokj ds ikyu iks’k.k ds fy;s fjdksMZsM 

[kkrsnkj dks Hkwfe foØ; djus dk iw.kZ vf/kdkj gSA lkFk gh Øsrkx.kks }kjk 

Hkwfe fjdksMZsM [kkrsnkj ls jftLVMZ foØ; i= ls Ø; dh xbZA ftldks 

fujLr djkus ckcr oknhx.k }kjk l{ke U;k;ky; esa okn izLrqr fd;k x;k gS 

;k ugh bl laca/k esa dksbZ rF; izLrqr ugh fd;kA ftlls tkghj gksrk gS fd 

oknhx.k }kjk dsoy ek= Øsrkx.k dks uktk;t ijs”kku djus dh fu;r ls 

okn izLrqr fd;k x;k gSA vr% mi;qZDr foospu ds vk/kkj ij ge bl fu"d"kZ 

ij igqaps gS fd okni= ds c:,s gh oknhx.k dk okn dksbZ okn gsrqd izdV 

ugh djrk gSA oknhx.k dk okn oknhx.k dh IyhfMaXl ds vuqlkj Hkh fgUnq 

mÙkjkf/kdkj vf/kfu;e 1956 dh /kkjk 8 ds rgr fof/k oftZr gSA mi;qZDr 

U;k;kf;d n`"Vkar ,oa fgUnq mRrjkf/kdkj vf/kfu;e dh /kkjk 8 ds rgr 

oknhx.k dk okn [kkfjt ;ksX; ik;k tkrk gSA  

  

&% % vkns'k % %& 

        ifj.kkeLo:i oknhx.k dk okn vUrxZr /kkjk 88&53&188 jktLFkku 

dk'rdkjh vf/kfu;e dk esaVscy ugh gksus ls vLohdkj dj [kkfjt fd;k tkrk gSA 

fMØh ipkZ i`Fkd ls tkjh gksA  

        i=koyh QSly lqekj gksdj uEcj ls de gks A 

fu.kZ; vkt fnukad 11-06-2025 dks fy[kok;k tkdj [kqys bZtykl lquk;k x;kA 

   

                                               ¼jes”k lhjoh iqukfM;k R.A.S.½ 

    lgk;d dyDVj  

     ¼SDO½ ekoyh 

  



U;k;ky; lgk;d dyDVj ekoyh iz-l- 228@13 okn Hks:yky oxSjg cuke I;kjk oxSjg fu.kZ; fnukad 11-06-2025     11 

fMdzh o eqd)esa bCrnkbZ 
¼vk 20 #y 6&7 tkCrk nhokuh½ 

U;k;ky; mi[k.M vf/kdkjh ,oa lgk;d dyDVj ekoyh 

cbZtykl jes”k lhjoh iqukfM;k] vkj-,-,l- 
 

muoku~ 

1- Hks:yky firk I;kjk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh ikyokldyka] 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

2- :ik firk I;kjk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh ikyokldyka] 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

3- dkyh iq=h I;kjk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh ikyokldyka] 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

4- vUnj firk I;kjk th tkfr dkycsfy;k] vk;q 16 o"kZ] ukckfyx cfoyk;r ekrk 

Jherh y{eh iRuh I;kjk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh 

ikyokldyka] rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

5- f'kok firk I;kjk th tkfr dkycsfy;k] vk;q 10 o"kZ] ukckfyx cfoyk;r ekrk 

Jherh y{eh iRuh I;kjk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh 

ikyokldyka] rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

6- xksfoUn firk I;kjk th tkfr dkycsfy;k] vk;q 8 o"kZ] ukckfyx cfoyk;r ekrk 

Jherh y{eh iRuh I;kjk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh 

ikyokldyka] rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

             ------------oknhx.k 

Ckuke~ 

1- I;kjk firk xksnk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh ikyokldyka] 

rglhy ekoyh- ftyk mn;iqj ¼jktå½ 

2- 'kkafryky firk Hkxk th tkfr es?koky] vk;q o;Ld] fuoklh ikyokldyk 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

3- ygjhyky firk Hkxk th tkfr es?koky] vk;q o;Ld] fuoklh ikyokldyka 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

4- :iyky firk Bkd: th tkfr es?koky] vk;q o;Ld] fuoklh ikyokldyka] 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

5- nqnk firk xksnk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh ikyokldyka] 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

6- uaxk firk xksnk th tkfr dkycsfy;k] vk;q o;Ld] fuoklh ikyokldyka] 

rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

7- jktLFkku jkT; tfj;s rglhynkj ekoyh] ftyk mn;iqj ¼jktå½ 

8- iVokjh] iVokj gYdk fojèkksfy;ka] rglhy ekoyh] ftyk mn;iqj ¼jktå½ 

9- miiath;d vfèkdkjh] ekoyh] rgåekoyh] ftyk mn;iqj ¼jktå½                                   

                                             ---------------izfroknhx.k 

okn vUrxZr /kkjk 88] 188 jktLFkku dk'rdkjh vf/kfu;e 

eqdnek u0 % 228@13 ¼okn½ GCMS No. & 2013@00397 
 

     ;g eqd)ek vkt okLrs bfUQlky drbZ #c# jes”k lhjoh iqukfM;k] R.A.S.  

feutkfuc eq)k;yg is'k gksdj gqDe fn;k tkrk gS o fMØh nh tkrh gS fd %& 
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      oknhx.k dk okn vUrxZr /kkjk 88&53&188 jktLFkku dk'rdkjh vf/kfu;e dk 

esaVscy ugh gksus ls vLohdkj dj [kkfjt fd;k tkrk gSA fMØh ipkZ i`Fkd ls tkjh 

gksA  

       

    clCr esjs nLr[kr o eqgj vnkyr ls vkt rkjh[k 11-06-2025 dks tkjh dh 

xbZA 

                                            ¼jes”k lhjoh iqukfM;k R.A.S.½ 

lgk;d dyDVj  

                                                    ¼SDO½ ekoyh 
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