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U;k;ky; lgk;d dyDVj¼SDO½]ekoyh ftyk mn;iqj ¼jkt0½ 

ihBklhu vf/kdkjh % jes”k lhjoh iqukfM+;k] RAS 

  i=koyh la[;k  % 09@17 ¼izk0i=½ 
 

vuoku~ 

 

1- Jh ekukjke firk jksMk Mkaxh fuoklh ukUnosy rg- ekoyhA                                          

 --------------izkFkhZ 

      cuke 

 

1- Jherh deykckbZ iRuh ekukjke Mkaxh fuoklh ukUnosy rg- ekoyhA 

2- mi iath;d vf/kdkjh] ekoyh rg- ekoyhA 

3- iVokjh] iVokj gYdk ukUnosy rg- ekoyhA 

4- jktLFkku jkT; tfj;s rglhynkj lk- ekoyh rg- ekoyhA 

                   -------------------foi{khx.k 

mifLFkr&1- Jh jks”kuyky Mkaxh] vf/koDrk izkFkhZaA 

 

                   

izkFkZuk i= vUrxZr /kkjk 212 jktLFkku dk'rdkjh vf/kfu;e 

&% % fu.kZ; % %& 

                                         fnukad % 14-10-2020 

1- izkFkhZa us izkFkZuk i= vUrxZr /kkjk 212 jktLFkku dk”rdkjh vf/kfu;e ds 

rgr~ izLrqr fd;k ftlds laf{kIr rF; bl izdkj gSa fd ekStk ukUnosy 

iVokj gYdk ukUnosy dh ifjf”k’V v esa of.kZr vkjkth uEcj 584 jdck 19 

fcLok mDr vkjkth orZeku jktLo jsdkMZ esa foi{kh la- 1 ds uke ij vafdr 

gSaA ifjf”k’V c esa of.kZr vkjkth uEcj 586] 1895@587 fdrk 2 jdck 9 

fcLok mDr vkjkth;kr esa ls vkjkth uEcj 586 esa foi{kh la- 1 ds uke ij 

1@14 fgLlk ,oa vkjkth uEcj 1895@587 lEiw.kZ foi{kh la- 1 ds uke ij 

orZeku jktLo jsdkMZ esa vafdr gSaA ifjf”k’V l esa of.kZr vkjkth uEcj 587 

jdck 7 fcLok mDr vkjkth esa foi{kh la- 1 ds uke ij 3@7 fgLlk orZeku 

jktLo jsdkMZ esa vafdr gSaA 

2- ;g fd eSa izkFkhZ ,oa foi{kh la- 1 nksuksa fookfgr ifr&iRuh gSa rFkk mDr 

of.kZr d`f’k Hkwfe;ksa esa foi{kh la- 1 ds uke ij vafdr d`f’k Hkwfe;ksa dks eq> 
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izkFkhZ us Ø; fd;k vkSj foØsrk dks foØ; jkf”k Hkwxrku Hkh eq> izkFkhZ;ka }kjk 

gh fd;k gSa ijUrq foi{kh la- 1 esjh iRuh gksus ds ukrs ls izseo”k eq> izkFkhZ us 

viuh Ø;lqnk d`f’k Hkwfe ds foØ; i= dk iath;u vius i{k esa ugha 

djokdj lh/ks gh foØsrkx.k ls esjh /keZiRuh foi{kh la- 1 ds i{k esa djok;k 

x;k gS vkSj eq> izkFkhZ us bu lHkh foØ; i=ksa esa crkSj lk{kh vius gLrk{kj 

fd;s gSA foØ; i=ksa dk iath;u djkus ds mijkUr eq> izkFkhZ us foØ; i= 

ds tfj;s mDr Ø;lqnk Hkwfe;ksa dks foi{kh la- 1 ds uke ij jktLo jsdkMZ esa 

vadu djokbZ xbZ gSaA 

3- mDr of.kZr df̀’k Hkweh esa foi{kh la- 1 ds uke ntZ dqfy;k Hkwfe;ksa ij eS izkFkhZ 

gh dkfct gks mi;ksx miHkksx djrk vk jgk gq rFkk eq> izkFkhZ us bl tehu 

ij ,d edku Hkh fuekZ.k djk j[kk gS tgka ij eSa izkFkhZ vius ifjokjtu 

lfgr “kkafriwoZd fuokl djrk vk jgk gqa ysfdu orZeku esa eq> izkFkhZ dh 

iRuh foi{kh la- 1 mlds ihgj okyksa ,oa Hkwfe nykyksa dh fl[kkoV ,oa 

cgdkoV esa gksdj eq> izkFkhZ dh Ø;lqnk mDr of.kZr Hkwfe dks vius uke ij 

jktLo jsdkMZ esa ntZ gksus dk uktk;t Qk;nk mBkdj [kqnZ cqnZ djus dk 

iz;kl dj jgh gS tcfd foi{kh la- 1 dks ,slk djus dk dksbZ vf/kdkj ugha 

gSaA  

4- vr% izkFkZuk gS fd eq> izkFkhZ ds i{k esa ,oa foi{khx.k ds fo:} bl vk”k; 

dh vLFkkbZ fu’ks/kkKk tkjh QjekbZ tkos fd ifjf”k’V v] c] l esa of.kZr 

vkjkth;kr esa foi{kh la- 1 vius uke ntZ dks jgu cSg c{khl vkfn }kjk 

gLrkUrfjr ugha djs] eq> izkFkhZ dks mDr Hkwfe dk “kkafriwoZd mi;ksx miHkksx 

djus nsos] blesa fdlh izdkj dh n[kyUnkth u Lo;a djsa] u vius ukSdj 

pkdj ,tsUV bR;kfn ls gh djkos] jktLo jsdkMZ ,oa ekSds dh ;Fkkor~ fLFkfr 

cuk, j[ksA  

5- izkFkZuk i= ntZ jftLVj dj foi{khx.k dks tfj;s uksfVl ryc fd;k x;kA 

foi{kh la- 1 ckotwn lwpuk vuqifLFkr jgs gSaA vr% vuqifLFkr jgus ij buds 

fo:} iwoZ esa ,drjQk dk;Zokgh ds vkns”k ikfjr fd;s x;s gSaA foi{kh la- 2 

ls 4 jktisjksdkj }kjk tokc ugha nsuk pkgkA   
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6- geus vf/koDrk izkFkhZ dh cgl ij euu fd;kA nLrkost dk v/;;u fd;kA 

fo}ku vf/koDrk izkFkhZ }kjk viuh cgl esa izkFkZuk i= esa vafdr rF;ksa dks 

nksgjk;k rFkk izkFkhZ dk izkFkZuk i= Lohdkj fd;k tkus dk fuosnu fd;kA  

7- fo}ku vf/koDrk oknha dh cgl ij euu fd;kA jktLFkku dk'rdkjh 

vf/kfu;e dh /kkjk 212 vLFkkbZ fu’ks/kkKk ds fu.kZ; ds fy, rhuks fcUnq ij 

foospu vko';d gS%& 

1- izFke n`’V;k ekeyk& izkFkZukxzLr Hkwfe jktLo jsdkMZ esa foi{kh la- 1 ds uke 

fgLlsuqlkj ntZ gksdj [kkrsnkj dk”rdkj gSaA izkFkhZ izkFkZukxzLr Hkwfe dk 

[kkrsnkj dk”rdkj ugha gSaA izkFkhZ }kjk ?kks’k.kk dk okn is”k fd;k mlh ds 

lkFk vLFkkbZ fu’ks/kkKk dk ;g izkFkZuk i= yxk;k x;k gSA izkFkZukxzLr Hkwfe 

dh foi{kh la- 1 [kkrsnkj dk”rdkj gSA ,slh fLFkfr esa [kkrsnkj dk”rdkj gksus 

ls izFke ǹ’V;k ekeyk izkFkhZ ds i{k esa lkfcr ugha gksrk gSaA vr% izFke n`’V;k 

ekeyk izkFkhZ vius i{k esa lkfcr djkus esa vlQy jgkA vr% izFke n`’V;k 

ekeyk dk fcUnw izkFkhZ ds fo:} fuf.kZr fd;k tkrk gSaA  

2- viwj.kh; {kfr&  izkFkhZ Hkwfe dk [kkrsnkj dk”rdkj ugha gSaA Hkwfe foi{kh la- 1 

ds uke gksdj mDr Hkwfe dk mi;ksx miHkksx dj jgs gSa] ;fn foi{kh la- 1 ds 

fo:} vLFkkbZ fu’ks/kkKk tkjh dh tkrh gS rks foi{kh la- 1 dks viwj.kh; {kfr 

gksxhA izFke n`’V;k ekeyk izkFkhZ ds fo:) lkfcr gksus ls viwj.kh; {kfr dk 

fcUnw Hkh izkFkhZ ds fo:) fuf.kZr fd;k tkrk gSaA 

3- lqfo/kk dk larqyu& izFke n`’V;k ekeyk] viwj.kh; {kfr ds fcUnq izkFkhZ ds 

fo:) esa fuf.kZr fd;k tkus ls mDr fcUnq Hkh izkFkhZ ds fo:) fuf.kZr fd;k 

tkrk gSaA  

8- geus i=koyh dk voyksdu fd;kA izdj.k esa izkFkZukxzLr Hkwfe orZeku esa 

foi{kh la- 1 ds uke fgLlsuqlkj ntZ gSaA izkFkhZ }kjk foi{kh la- 1 ds fo:) 

?kks’k.kk dk okn izLrqr fd;k mlh ds lkFk vLFkkbZ fu’ks/kkKk dk izkFkZuk i= 

izLrqr fd;k gSA izkFkhZ ,oa foi{kh la- 1 nksuks vkil esa ifr&iRuh gSaA izkFkhZ 

orZeku esa mDr izkFkZukxzLr Hkwfe ds [kkrsnkj ugha gSaA izkFkhZa }kjk foi{kh la- 1 

dks tfj;s vLFkkbZ fu’ks/kkKk ls ikcan djk;s tkus dk fuosnu fd;k gS] tcfd 

izkFkZukxzLr Hkwfe orZeku esa foi{kh la- 1 ds uke ntZ gSaA izkFkhZ dk ;g dFku 

dh Hkwfe mlds Lo;a }kjk Ø; dh xbZ gS ,oa foØ; dk iath;u viuh iRuh 
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foi{kh la- 1 ds uke djok;k x;k gSaA foi{kh la- 1 tehu dks [kqnZ cqnZ djus 

ij mrk: gksus ls izkFkhZ vLFkkbZ fu’ks/kkKk ls ikcan djkuk pkgrk gSaA i=koyh 

ij miyC/k nLrkostksa ds voyksdu ls ;g Li’V gS fd Hkwfe dk [kkrsnkj 

foi{kh la- 1 gSaA izkFkZukxzLr Hkwfe dk [kkrsnkjh foi{kh la- 1 gksus ls ;fn 

[kkrsnkj dk”rdkj ds fo:) vLFkkbZ fu’ks/kkKk ikfjr dh tkrh gS rks mlds 

gd vf/kdkjksa ij izfrdqy izHkko iMsxk] ,oa mls Hkkjh vlqfo/kk dk lkeuk 

djuk iMsxkA  

9- vr% foi{kh la- 1 [kkrsnkj dk”rdkj gksus ls [kkrsnkj dk”rdkj ds fo:) 

vLFkkbZ fu’ks/kkKk tkjh fd;k tkuk mfpr ugha gSA tSlk dh ekuuh; 

U;k;ky; dh uthj ^^RRT 2016-17 (supp) Page 637, Malkiyat Kaur & Anr. 

Vs. Malkiya Kaur & Ors. – Rajasthan Tenancy Act, 1955-Sec. 212 Temporary 

injuction Application rejected-Concurrent findings–Non-petitioner No.4 

purchased the land from the non-petitioner No. 1 to 3 & he is recorded khatedar 

of the land-No T.I. can be granted against a recorded khatedar – No primafacie 

case made out-Neither balance of convenience non irreparable loss is infavour 

of the petitioners-Held, Revision dismissed.^^ vkSj ^^RRT 2013 (2) RRT 1108, 

Kiran & Ors. Vs. Ajay Kumar & Anr. – Rajasthan Tenancy Act, 1955-Sec. 212 

– Temporary injunction – Defendant are the co-khatedars & no T.I. can be 

grantes & cannot be restrained to sell their share – Held, Order of granting T.I. 

set aside.” vkSj ^^RRT 2016 (1) RRT 113, Chawali & Ors. Vs. Balki Devi & 

Ors. – Rajasthan Tenancy Act, 1955-Sec. 212 – Plaintiff & defendants both files 

the application for granting Y.I. – One co-tenant cannot claim T.I. against the 

another co-tenant – Held, Orders passed by the Courts below are erroneous & 

set aside.” | 

10- ekuuh; U;k;ky; dh uthjkas ls Li’V gS fd jsdkMsZM [kkrsnkj ds fo:) 

vLFkkbZ fu’ks/kkKk iznku ugha dh tk ldrh gSaaA mDr uthjsa bl izdj.k ij 

gwcgw pLik gksrh gSA “ks’k vU; fcUnq ewy okn esa lk{; lcwr vkfn ds vk/kkj 

ij r; fd;s tk;sxsA izFke ǹ’V;k ekeyk] lqfo/kk larqyu dk fcUnq o 

viwj.kh; {kfr ds fcUnq Hkh izkFkhZ ds fo:} fuf.kZr fd;s x;s gSaA vr% ,slh 

fLFkfr esa foi{kh la- 1 [kkrsnkj ds fo:} vLFkkbZ fu’ks/kkKk tkjh fd;k tkuk 

mfpr ugha gSaA mijkSDr foospu ds vk/kkj ij izkFkhZ dk izkFkZuk i= /kkjk 212 

jktLFkku dk”rdkjh vf/kfu;e dk Lohdkj ;ksX; ugha ik;k tkrk gSaA  



U;k;ky; lgk;d dyDVj ¼SDO½ ekoyh iz-l- 09@17 izk-i= vuoku ekukjke cuke deykckbZ fu.kZ; fn- 14-10-2020  5 

 

&% vkns”k %& 

         ifj.kkeLo:i izkFkhZ dk izkFkZuk i= /kkjk 212 jktLFkku dk”rdkjh 

vf/kfu;e dk Lohdkj ;ksX; ugha gksus ls vLohdkj dj [kkfjt fd;k tkrk 

gSA i=koyh QSly lqekj gksdj uEcj ls de gksaA 

      fu.kZ; [kqys bZtykl fy[kok;k tkdj lquk;k x;kA  

 

           ¼jes”k lhjoh iqukfM+;k½ 

             lgk;d dyDVj 

                    ¼SDO½ekoyh 
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