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vuoku~ 

1- Jh lyhe eksgEen firk eqLrkd [kka eqlyeku fuoklh Mcksd rg- ekoyhA 
2- Jh bdcky firk eqLrkd [kka eqlyeku fuoklh Mcksd rg- ekoyhA 
3- uwjtgka iq=h eqLrkd [kka eqlyeku fuolh Mcksd rg- ekoyhA 
4- Jherh “kjkQr csxe iRuh eqLrkd [kka eqlyeku fuoklh Mcksd rg- ekoyhA 

       --------------izkFkhZx.k 
      cuke 
1- Jh U;kt eksgEen firk eqLrkd [kka eqlyeku fuoklh Mcksd rg- ekoyhA 
2- iVokjh] iVokj gYdk Mcksd rg- ekoyhA 
3- mi iath;d egksn;] ekoyh rg- ekoyhA 
4- jktLFkku jkT; tfj;s rglhynkj lk- ekoyh rg- ekoyhA 

                   -------------------foi{khx.k 

mifLFkr&1- Jh ujsUnz ohjoky] vf/koDrk izkFkhZax.kA 
         2- Jh deys”k tSu] vf/koDrk foi{kh la- 1A 
                   

izkFkZuk i= vUrxZr /kkjk 212 jktLFkku dk'rdkjh vf/kfu;e 

                                         fnukad % 09-09-2020 

&% % fu.kZ; % %& 

1- izkFkhZax.k us izkFkZuk i= vUrxZr /kkjk 212 jktLFkku dk”rdkjh vf/kfu;e ds 

rgr~ izLrqr fd;k ftlds laf{kIr rF; bl izdkj gSa fd ekStk Mcksd iVokj 

gYdk Mcksd dh vkjkth uEcj 1665] 1666] 1667] 1668 fdrk 4 jdck 3 

ch?kk 13 fcLok mDr vkjkth;kr orZeku jktLo jsdkMZ tekcUnh esa ge 

izkFkhZx.k ,oa foi{kh la- ,d ds uke ij la;qDr :Ik ls 179@1994 ,oa 

1@24 fgLlkuqlkj o vU; ds uke ij vafdr gSaA ge izkFkhZx.k o foi{kh la- 

1 U;kt eksgEen ,d gh ifjokj ds lnL; gksdj Lo- eqLrkd [kka dh tk;Unk 

larkus o iRuh gS vkSj mDr of.kZr la;qDr [kkrsnkjh dh Hkwfe iSr̀d Hkwfe gS 

ftlesa ge izkFkhZ la- 1 ls 4 dk 179@1344 ,oa 1@24 fgLlk esa ls 4@5 

fgLlk gS vkSj mDr Hkwfe dk caVokjk gekjs e/; fof/kd :i ls ugha gqvk gS 

vkSj ekSds ij Hkh blh fgLlsuqlkj la;qDr :i ls dkfct gS vkSj gekjs e/; 

fof/kd :i ls caVokjk ugha gqvk gS ijUrq foi{kh la- 1 dh fu;r esa fQrwj 

mRiUu gks x;k gS vkSj foi{kh la- 1 mDr la;qDr [kkrsnkjh dh iSr`d Hkwfe esa 



U;k;ky; lgk;d dyDVj ¼SDO½ ekoyh iz-l- 88@19 izk-i= vuoku lyhe cuke U;kt eksgEen fu.kZ; fn- 09-09-2020  2 

ls vius 1@5 fgLls dks fcuk caVokjk djok;s fdlh vU; dks foØ; djus 

ij mrk: gS tcfd budks ,slk djus dk dksbZ vf/kdkj ugha gSa D;ksafd mDr 

la;qDr [kkrsnkjh dh Hkwfe ds izR;sd bap Hkwfe ij lg[kkrsnkj dk la;qDr :i 

ls dCtk gS blfy, U;k;fgr esa foi{kh la- 1 dks tfj;s vLFkkbZ fu’ks/kkKk bl 

ckr ds fy, ikcan Qjek;s tkos fd foi{kh la[;k 1 tc rd mDr la;qDr 

[kkrsnkjh dh Hkwfe dk lHkh lg [kkrsnkjksa ds e/; fof/kd :i ls caVokjk ugha 

gks tkrk rc rd mDr la;qDr [kkrsnkjh dh Hkwfe ;k blds fdlh Hkw Hkkx ;k 

gekjs fgLls o dCts dh dqfy;k 4@5 fgLlk Hkwfe dks fdlh vU; dks foØ; 

jgu c{khl ugha djs vkSj jktLo jsdkMZ tekcUnh esa ekSds dh ;Fkkor fLFkfr 

cuk;s j[ksaA 

2- ;g fd izkFkhZx.k dk izkbekQslh dsl gS D;ksafd mDr of.kZr iSr`d Hkwfe la;qDr 

[kkrsnkjh dh gksdj ge izkFkhZx.k dk la;qDr :i ls 4@5 fgLlk gS] lqfo/kk 

larqyu Hkh gekjs i{k esa gS D;ksafd mDr iSrd̀ Hkwfe dk caVokjk ge izkFkhZx.k 

,oa foi{kh la- 1 ds e/; fof/kd :i ls ugha gqvk gS vkSj ge izkFkhZx.k vius 

4@5 fgLls dh Hkwfe ij la;qDr :i ls lqfo/kk dh ǹf’V ls dkfct gS vkSj 

gekjs gh mi;ksx miHkksx esa gS vkSj ;fn foi{kh la- 1 mDr la;qDr [kkrsnkjh 

dh Hkwfe dks fcuk caVokjk djok;s fdlh vU; dks foØ; jgu c{khl ;k fdlh 

Hkh rjhds ls gLrkUrfjr dj nsxk rks ekSds ij LVsUtj ijpstj vkdj 

foizkFkZuk djsxk] vkSj ekSds ij v”kkafr gksxh o vuko”;d eqdnesackth c<sxh 

blls tks {kfr ge izkFkhZx.k dks gksxh mldk ewY;kadu :i;ksa iSlksa esa fd;k 

tkuk vlaHko gS tcfd vLFkkbZ fu’ks/kkKk tkjh gksus ij foi{kh la- 1 dks 

fdlh izdkj dh dksbZ {kfr ugha gksxhA vr% foi{kh la- 1 dks tfj;s vLFkkbZ 

fu’ks/kkKk bl ckr ds fy, ikcan Qjek;k tkos fd foi{kh la- 1 mDr iSr`d 

la;qDr [kkrsnkjh dh Hkwfe ij tc rd lHkh lg [kkrsnkjksa ds e/; fof/kd :i 

ls caVokjk ugha gks tkrk rc rd mDr iSr`d Hkwfe ;k blds fdlh Hkw Hkkx 

dks fdlh vU; dks foØ; jgu c{khl ;k fdlh Hkh izdkj ls gLrkUrfjr ugha 

djsa vkSj ekSds o jktLo jsdkMZ dh ;Fkkor~ fLFkfr cuk, j[ksA 

3- izkFkZuk i= ntZ jftLVj dj foi{khx.k dks tfj;s uksfVl ryc fd;k x;kA 

foi{kh la- 1 }kjk tokc izLrqr dj fuosnu fd;k fd xkao Mcksd iVokj 

gYdk Mcksd esa [ksoV [krkSuh la- 1665] 1666] 1667] 1668 dqy fdrk 4 

jdck 3 ch?kk 13 fcLok df̀’k Hkwfe fLFkr gksdj izkFkhZx.k ,oa eq> foi{kh la- 1 



U;k;ky; lgk;d dyDVj ¼SDO½ ekoyh iz-l- 88@19 izk-i= vuoku lyhe cuke U;kt eksgEen fu.kZ; fn- 09-09-2020  3 

ds uke la;qDr :Ik ls 179@1344 fgLlk ,oa 1@24 fgLlk vuqlkj orZeku 

jsosU;q jsdkMZ tekcUnh esa [kkrsnkj dk”rdkj ds :i esa ntZ gSaA izkFkhZx.k ,oa 

eSa foi{kh ,d gh ifjokj ds lnL; gksdj LoxhZ; eqLrkd [kka dh tk;Unk 

larkus ,oa iRuh gSa vkSj gekjs uke vafdr fgLlk d`f’k Hkwfe gekjs iSr̀d 

lEifr gSaA izkFkhZx.k ,oa eq> foi{kh ds e/; ekSds ij o’kkZsa iwoZ gh foHkktu 

fd;k gqvk gS vkSj eSa foi{kh vius gd fgLls dh Hkwfe ij o’kksZa ls fu;fer 

:i ls dkfct gksdj “kkafriwoZd mi;ksx miHkksx djrk pyk vk jgk gqa rFkk 

esjs fgLls dCts dh Hkwfe;ksa ds pkjksa rjQ ikyh;s Mksfy;sa cuh gqbZ gS vkSj eSus 

yk[kksa :i;ksa dh ykxr yxkdj ,oa esgur etnwjh dj vius dCts fgLls dh 

tehu dks mitkÅ cukdj vkoknku dh gS vkSj vius fgLls dCts dh tehu 

ij o’kkZsa ls ekSleokj Qlyks dh cqokbZ dj iSnkokj ysrk vk jgk gqa vkSj vkt 

Hkh vius gd fgLls dh Hkwfe ij vuojr~ dkfct pyk vk jgk gqa vkSj 

izkFkhZx.k Hkh vius gd fgLls vuqlkj dkfct pys vk jgs gS ftldk Kku gj 

vke ,oa [kkl dks gSaA blls Li’V gS fd ekSds ij la;qDr :i ls dksbZ dCtk 

dk”r dHkh Hkh ugha jgk gS vkSj lHkh vius&vius gd fgLls vuqlkj LorU= 

:i ls dkfct gksdj dk”r ,oa mi;ksx miHkksx djrs vk jgs gS ysfdu esjs 

}kjk viuh Hkwfe;ksa ij ifjokj lfgr ifjJe dj ,oa dkQh ykxr yxkdj 

tehu dks vkoknku djus ls esjh Hkwfe mikÅ gksus ls izkFkhZx.k yksHk ykyp ds 

o”khHkwr gksdj vkil esa feyhHkxr dj bl rjg ds >wBs o eux<Ur dFku 

izdV dj ,oa bl feF;k eqdnes dh vkM ysdj eq>ls esjh tehu dks tksj 

tcjnLrh gfFk;kus ij mrk: gks jgs gS vkSj blh xjt ls ;s yksx eq>s esjh 

tehu ij “kkafriwoZd dk”r ugha djus ns jgs gS vkSj vk;s fnu >xMk Qlkn 

djrs gq, ekSds ij v”kkafr dk ekgkSy rS;kj esjs dCts dk”r esa n[kyUnkth 

dj O;o/kku iSnk djrs vk jgs gS tcfd budks ,slk djus dk dksbZ vf/kdkj 

ugha gSA mDr Hkwfe dsoy ek= jsosU;q jsdkMZ esa la;qDr [kkrsnkjh esa ntZ gS 

tcfd ekSds ij o’kkZsa iwoZ gh ikarh caVokMs gksdj i`Fkd&i`Fkd :i ls dkfct 

gksdj dk”r djrs vk jgs gS vkSj eSa foi{kh Hkh vius dCts dk”r dh Hkwfe dk 

[kkrsnkj dk”rdkj gqa vkSj eq>s vius [kkrsnkjh dh fgLlk Hkwfe dk viuh 

bPNkuqlkj mi;ksx miHkksx djus dk iw.kZ vf/kdkj izkIr gSa vkSj eq>s viuh 

[kkrsnkjh dh Hkwfe ds mi;ksx miHkksx djus ls izkFkhZx.k fdlh Hkh voLFkk esa 

jksdkus dk vf/kdkj ugha j[krs gSa vkSj u gh izkFkhZx.k dks esjs f[kykQ fdlh 
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izdkj dh vLFkkbZ fu’ks/kkKk izkIr djus dk gh vf/kdkj gSaA dkuwuu Hkh eSa 

foi{kh bl Hkwfe dk lg[kkrsnkj gqa vkSj lg[kkrsnkj ds fo:} fdlh Hkh :i 

esa vLFkkbZ fu’ks/kkKk tkjh fd;k tkuk dkuqu dh ea”kk esa Li’V :i ls xyr 

gSaA izkFkhZx.k bl Hkwfe dks la;qDr [kkrsnkjh dh crkdj eq> foi{kh ds f[kykQ 

vLFkkbZ fu’ks/kkKk tkjh djkus ds fy, ;g okn@izkFkZuk i= izLrqr fd;kA 

ysfdu izkFkhZx.k us vius nkosa esa u rks foHkktu fd;s tkus ckcr~ dksbZ nkn 

vafdr ugha dh gS vkSj u gh foHkktu ds fy, dksbZ okn izLrqr dj j[kk gSaA 

;fn okLro esa ekSds ij mDr Hkwfe la;qDr dCts dk”r esa gksrh rks izkFkhZx.k 

foHkktu ds fy, vo”; gh okn djrsA ysfdu ekSds ij foHkktu gqvk gksus ls 

izkFkhZx.k us foHkktu dk okn ugha fd;k gSaA bu ifjfLFkfr;ksa esa izkFkhZx.k dh 

ea”kk ;g Li’V izdV gks jgh gS fd izkFkhZx.k ;su&dsu izdkjs.k eq> foi{kh dks 

rax ijs”kku djrs gq, ncko cukdj esjh tehu dks gfFk;k ysosaA bl izdkj 

bu ifjfLFkfr;ksa esa izkFkhZx.k }kjk eq> foi{kh ds fo:} pkgh xbZ nkn iznRr 

fd;k tkuk u rks U;k;fgr esa gS vkSj ugha dkuqu dh ea”kk esa gSA ,slh voLFkk 

esa izkFkhZx.k eq> foi{kh ds fo:} fdlh Hkh :i ls vLFkkbZ fu’ks/kkKk tkjh 

djkus ds vf/kdkj ugha gSaA cfYd izkFkhZx.k us okn ,oa izkFkZuk i= nqHkkZouk 

iwoZd eq> foi{kh ds fo:} izLrqr fd;k gS ftlls izkFkhZx.k okn ,oa izkFkZuk 

i= izFke n`’V;k gh [kkfjt Qjek;s tkus ;ksX; gSaA D;ksafd ekSds ij o’kksZsa iwoZ 

gh caVokMk dj j[kk gS rFkk izkFkhZx.k ,oa eSa foi{kh vius fgLls dCts dh 

Hkwfe ij “kkafriwoZd ij dkfct gksdj mi;ksx miHkksx djrs vk jgs gSaA ,slh 

voLFkk esa eq> foi{kh ds fo:} vLFkkbZ fu’ks/kkKk tkjh djkus ds vf/kdkjh 

ugh gSaA vr% izkFkhZx.k dk izkFkZuk i= xyr] feF;k] eux<Ur ,oa diksy 

dfYir rF;ksa ij vk/kkfjr gksus ls lO;; [kkfjt Qjek;k tkosaA   

4- geus vf/koDrk mHk; i{kdkjku dh cgl ij euu fd;kA nLrkost dk 

v/;;u fd;kA fo}ku vf/koDrk izkFkhZx.k }kjk viuh cgl esa izkFkZuk i= esa 

vafdr rF;ksa dks nksgjk;k rFkk izkFkhZx.k dk izkFkZuk i= Lohdkj fd;k tkus 

dk fuosnu fd;kA fo}ku vf/koDrk foi{kh la- 1 }kjk vius tokc esa vafdr 

rF;ksa dks nksgjk;k rFkk uthj RRT 2018 (1) Page 692, RRT 2018 (2) Page 1275, 

RRT 2018 (2) Page 845, RRT 2018 (1) Page 405, RRT 2017 (supp) Page 637, RRT 

2013 (2) Page 1108, RRT 2016 (1) Page 113, RRT 2019 (2) Page 777  is”k dj 

izkFkhZx.k dk izkFkZuk i= [kkfjt fd;k tkus dk fuosnu fd;kA 
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5- fo}ku vf/koDrk mHk; i{kdkjku dh cgl ij euu fd;kA fo}ku vf/koDrk 

foi{kh la- 1 }kjk izLrqr uthjksa dk ln~HkkoukiwoZd voyksdu fd;kA 

jktLFkku dk'rdkjh vf/kfu;e dh /kkjk 212 vLFkkbZ fu’ks/kkKk ds fu.kZ; ds 

fy, rhuks fcUnq ij foospu vko';d gS%& 

1- izFke ǹ’V;k ekeyk&

2- 

 mDr of.kZr vkjkth;kr iSr`d lEifr gksdj 

izkFkhZx.k ,oa foi{kh la- 1 ds uke la;qDr [kkrsnkjh ls jktLo jsdkMZ esa vafdr 

gSaA izkFkhZx.k }kjk LFkkbZ fu’ks/kkKk dk okn izLrqr fd;k mlh ds lkFk vLFkkbZ 

fu’ks/kkKk dk ;g izkFkZuk i= yxk;k x;k gSA izkFkZukxzLr Hkwfe ds izkFkhZx.k o 

foi{kh la- 1 nksuks gh [kkrsnkj dk”rdkj gSA izkFkhZx.k }kjk dsoy ek= LFkkbZ 

fu’ks/kkKk dk okn izLrqr fd;k gS tcfd Hkwfe lkeykrh gksus ls caVokMs dh 

fdlh izdkj dh dksbZ nkn ugha ekaxh gSaA izkFkhZx.k foi{kh la- 1 dks vLFkkbZ 

fu’ks/kkKk ls ikcan djkuk pkgrs gS] pwafd nksuks gh [kkrsnkj dk”rdkj gksus ls 

izFke ǹ’V;k ekeyk izkFkhZ ds i{k esa lkfcr ugha gksrk gSaA vr% izFke ǹ’V;k 

ekeyk izkFkhZx.k vius i{k esa lkfcr djkus esa vlQy jgkA vr% izFke n’̀V;k 

ekeyk dk fcUnw izkFkhZx.k ds fo:} fuf.kZr fd;k tkrk gSaA  

viwj.kh; {kfr

3- 

&  Hkwfe izkFkhZx.k ,oa foi{kh la- 1 dh iSr`d lEifr gksdj nksuksa 

gh mDr Hkwfe dk mi;ksx miHkksx dj jgs gSa] izkFkhZx.k ,oa foi{kh la- 1 la;qDr 

[kkrsnkj gSA ;fn foi{kh la- 1 ds fo:} vLFkkbZ fu’ks/kkKk dks ;fn dUQeZ 

fd;k tkrk gS rks foi{kh la- 1 dks viwj.kh; {kfr gksxhA izFke ǹ’V;k ekeyk 

izkFkhZx.k ds fo:) lkfcr gksus ls viwj.kh; {kfr dk fcUnw Hkh izkFkhZx.k ds 

fo:) fuf.kZr fd;k tkrk gSaA 

lqfo/kk dk larqyu& 

6- geus i=koyh dk v/;;u fd;kA izkFkhZx.k }kjk foi{kh la- 1 ds fo:) LFkkbZ 

fu’ks/kkKk dk okn izLrqr fd;k mlh ds lkFk vLFkkbZ fu’ks/kkKk dk izkFkZuk i= 

izLrqr fd;k gSA izkFkhZx.k o foi{kh la- 1 dh iSr`d lEifr gksdj nksuksa gh 

LorU= :i ls viuh Hkwfe dk mi;ksx miHkksx djuk crk jgk gSaA izkFkZukxzLr 

Hkwfe orZeku esa jktLo jsdkMZ esa izkFkhZx.k o foi{kh la- 1 ds uke ij ntZ 

gksdj lkeykrh gSaA izkFkhZx.k }kjk Hkwfe lkeykrh gksus ls caVokMs dk okn 

ugha ykdj dsoy ek= LFkkbZ fu’ks/kkKk dk okn yk;k x;k gS tcfd 

izFke n’̀V;k ekeyk] viwj.kh; {kfr ds fcUnq izkFkhZx.k ds 

fo:) esa fuf.kZr fd;k tkus ls mDr fcUnq Hkh izkFkhZx.k ds fo:) esa fuf.kZr 

fd;k tkrk gSaA  
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izkFkZukxzLr Hkwfe lkeykrh gksdj izkFkhZx.k o foi{kh la- 1 nksuks gh [kkrsnkj 

dk”rdkj gSA ,slh fLFkfr esa ;fn [kkrsnkj dk”rdkj ds fo:) vLFkkbZ 

fu’ks/kkKk ikfjr dh tkrh gS rks mlds gd vf/kdkjksa ij izfrdqy izHkko 

iMsxk] ,oa mls Hkkjh vlqfo/kk dk lkeuk djuk iMsxkA  

7- izkFkZukxzLr Hkwfe iSr`d gksdj fojklr ls izkIr gqbZ gSa ftl ij izkFkhZx.k o 

foi{kh la- 1 ds uke jktLo jsdkMZ esa ntZ gSaA izkFkhZx.k us fcuk caVokMs dk 

dsoy ek= LFkkbZ fu’ks/kkKk dk okn izLrqr dj [kkrsnkj foi{kh la- 1 dks 

tfj;s vLFkkbZ fu’ks/kkKk ikcan djkuk pkg jgk gSa tks foi{kh la- 1 dks viuh 

Hkwfe ds LorU= mi;ksx miHkksx djus esa vojks/k iSnk djus dh ea”kk ls okn 

izLrqr djuk izrhr gksrk gSaA foi{kh la- 1 [kkrsnkj dk”rdkj gksus ls [kkrsnkj 

dk”rdkj ds fo:) vLFkkbZ fu’ks/kkKk tkjh fd;k tkuk mfpr ugha gSA tSlk 

dh ekuuh; U;k;ky; dh uthj ^^RRT 2016-17 (supp) Page 637, Malkiyat 

Kaur & Anr. Vs. Malkiya Kaur & Ors. – Rajasthan Tenancy Act, 1955-Sec. 212 

Temporary injuction Application rejected-Concurrent findings–Non-petitioner 

No.4 purchased the land from the non-petitioner No. 1 to 3 & he is recorded 

khatedar of the land-No T.I. can be granted against a recorded khatedar – No 

primafacie case made out-Neither balance of convenience non irreparable loss is 

infavour of the petitioners-Held, Revision dismissed.^^ vkSj ^^RRT 2013 (2) 

RRT 1108, Kiran & Ors. Vs. Ajay Kumar & Anr. – Rajasthan Tenancy Act, 

1955-Sec. 212 – Temporary injunction – Defendant are the co-khatedars & no 

T.I. can be grantes & cannot be restrained to sell their share – Held, Order of 

granting T.I. set aside.” vkSj ^^RRT 2016 (1) RRT 113, Chawali & Ors. Vs. 

Balki Devi & Ors. – Rajasthan Tenancy Act, 1955-Sec. 212 – Plaintiff & 

defendants both files the application for granting Y.I. – One co-tenant cannot 

claim T.I. against the another co-tenant – Held, Orders passed by the Courts 

below are erroneous & set aside.” | 

8- ekuuh; U;k;ky; dh uthjkas ls Li’V gS fd jsdkMsZM [kkrsnkj ds fo:) 

vLFkkbZ fu’ks/kkKk iznku ugha dh tk ldrh gSaaA mDr uthjsa bl izdj.k ij 

gwcgw pLik gksrh gSA “ks’k vU; fcUnq ewy okn esa lk{; lcwr vkfn ds vk/kkj 

ij r; fd;s tk;sxsA izFke ǹ’V;k ekeyk] lqfo/kk larqyu dk fcUnq o 

viwj.kh; {kfr ds fcUnq Hkh izkFkhZx.k ds fo:} fuf.kZr fd;s x;s gSaA vr% ,slh 

fLFkfr esa foi{kh la- 1 [kkrsnkj ds fo:} vLFkkbZ fu’ks/kkKk tkjh fd;k tkuk 
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mfpr ugha gSaA mijkSDr foospu ds vk/kkj ij izkFkhZx.k dk izkFkZuk i= /kkjk 

212 jktLFkku dk”rdkjh vf/kfu;e dk Lohdkj ;ksX; ugha ik;k tkrk gSaA  

 

&% vkns”k %& 

         ifj.kkeLo:i izkFkhZx.k dk izkFkZuk i= /kkjk 212 jktLFkku 

dk”rdkjh vf/kfu;e dk Lohdkj ;ksX; ugha gksus ls vLohdkj dj [kkfjt 

fd;k tkrk gSA i=koyh QSly lqekj gksdj uEcj ls de gksaA 

                 fu.kZ; [kqys bZtykl fy[kok;k tkdj lquk;k x;kA  

 

           ¼jes”k lhjoh iqukfM+;k½ 
             lgk;d dyDVj 
              ¼SDO½ekoyh 
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