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5. Therefore, the burden is on the plaintiff by evidence aliunde //’Li;}-‘“j//“ , \ A
by affidavit or otherwise that there is "a prima facie case" in his | = [ 4 DR
favour which needs adjudication at the trial. The existence of the ™| ¢
prima facie right and infraction of the enjoyment of his properly \ o

or the right is a condition for the grant of temporary injunction.
Prima facie case is not fo be confused with grima facie title which

has to be established, on evidence at the trial. Only prima facie

case is a substantial question raised, bona fide, which needs
investigation and a decision on merits.
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5, (o) Satisfaction that there is a prima facie case by itself is
not sufficient to grant injunction. The Court further has to
satisfythat non-interference by the Court would result in
“irreparable injury" to the parly seeking relief and that there is
no other remedy available to the party except one to grant
injunction and he needs protection from the consequences of
apprehended injury or dispossession. Irreparable injur

however, does not mean that there ‘must be no physicﬁ'l
possib ility of repairing the injury, but means only that the injur

must be a material one, namely one that cannot be ade ujt ly
compensated by way of damages. e
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5. (.......) The third condition also is that "the balance of convenience z
" The Courtwhile granting or

must be in favour of granting injunction.
Id exercisesound Judicial

refusing to grant injunction shou.

discretion to find the amount of substantial mischief or injury
which is likely to be caused to the parties, if the injunction is
refused and compare it with that it is likely to be caused to the
other side if the injunction is granted. If on weighing competing
possibilities or probabilities of likelihood of injury and if the
Court considers that pending the suit, the subject-matter should
be maintained in status quo,. an injunction would be issued.
Thus the Court has 10 /exercise iits sound judicial discretion in
granting or refusing the relief of ad interim injunction pending

the suit. L, .
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of establishing () @ prima facie case,

The three-fold test
of conyqnignce-and-»(i;ji)«—izf(eparable loss or harm, for

(ii)balance
the grant of interim relief, is well-established in the Jurisprudence
This test is equally applicable to the grant of
ever, this three-fold

of this Courl.
interim injunc
test must not b

tions in defamation suits. How
e applied mechanically,3 to the detriment of the
other party and in the case of injunctions against journalistic
pieces, often 10 the detriment of the public. While granting
interim relief, the court must provide detailed reasons and
analyze how the three-fold test is satisfied. A cursory
reproduction of the submissions and precedents before the court

is not sufficient. The court must explain how the test is satisfied
dents cited apply 10 the facts of the case.
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