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S. Therefore, the burden is on the plaintiff by evidence aliunde
by affidavit or otherwise that there is "a prima facie case " in his
Javour which needs adjudication at the trial. The existence of the
prima facie right and infraction of the enjoyment of his property
or the right is a condition for the grant of temporary injunction.
Prima facie case is not to be confused with prima Sacie title
which has to be established, on evidence at the trial. Only prima

facie case is a substantial. question raised, bona fide, which
needs

investigation and a decision on merits.
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Balance of Convenience (GRET &1 W)
gHeor H fagegur @ gd  wdwgw  fafde  ufkar  wfecr—1908
arSw—30 Frm—o01 @ frad—o02 @ wau A ffgd Rea @ ar #H
AR @ |HeET | Sfd wd gar| 81 s wed # A e
qraTeTd BIRT 1992 AIR SCW 3128 '\’Fﬁﬂ’f Dalpat Kumar vs Prahlad Singh ¥
formich 16.12.1991 @1 23 . T frofa A Rifder ufear dfgar—1s08 &
aTeeT—30 FRIH—01 @ fam—o2 @ graum ¥ fAfga Rigia gfaem @
dgem @ fga fageen @ # 1 oras urEfiTs U1 BT SEROT 3
UPR Bi— } 1

| |

5. (......) The third condition also is that "the balance of
convenience” musi~be_ infavour  of granting injunction. The
Courtwhile granting or ‘refusing to grant injunction should
exercisesound judicial discretion to find the amount of substantial
mischief or injury which is likely to.be caused to the parties, if the
injunction is refused and compare-it with that it is likely to be
caused to the other side if the injunction is granted. If on
weighing competing possibilities or probabilities of likelihood of
injury and if the Court considers that pending the suil, the
subject-matter should be maintained in status quo, an injunction
would be issued. Thus the Court has to exercise its sound judicial
discretion in granting or refusing the relief of ad interim
injunction pending the suit.
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Role/Power of Court
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Television Production vs Zee Entertainment Enterprises Limited ¥
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The three-fold test of establishing (i) a prima facie case,

(tybalance. of convenience and (iii) irreparable loss or harm, for

the grant of interim relicf, is well-established in the Jjurisprudence

of this Court, This test is equally, applfcab!e to the grant of

AN ) ¢

inferim injunctions in dcfa_mar;'()n' .mir.s'l.-.rHowever, this three-fold test
must not be applied mechanically,3 to the detriment of the other
party and in the case of injunctions against Jjournalistic pieces,
often to the detriment of the public. While granting interim relief,
the cowrt must provide detailed ‘reasons and analyze how the
three-fold - test is satisfied. A} cursory | reproduction of the
submissions and precedents before, the ci"t?l;ﬂ is not sufficient. The
court miustexplain- how - the . (est is’ satisfied and how the
precedents cited apply 1o the Jfacts of the case.
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