U;k;ky; mi[k.M vf/kdkjh fxokZ ftyk mn;iqj
izdj.k la[;k 106@2020 okn
vuoku uksth mQZ ukStk cuke [ksejkt
2020@00435		fu.kZ; izkFkZuk i= O7R11 CPC
U;k;ky; mi[k.M vf/kdkjh] fxokZ ftyk mn;iqj
ihBklhu vf/kdkjh fj;k Mkch] vkbZ-,-,l-
izdj.k la[;k 106@2020 okn 			 GCMS No. 2020/00435

Jh uksth mQZ ukstk firk Jh Hksjk th Mkaxh] mez 70 o’kZ] fuoklh &dkuiqj rg- fxokZ ftyk mn;iqj jktLFkku
-------------oknh
Ckuke

1- Jh [ksejkt firk Hksjk th Mkaxh mez ckfyx] fuoklh& dkuiqj rg- fxokZ ftyk mn;iqj jktLFkku
2- Jh y{ehyky firk Hksjk th Mkaxh mez ckfyx] fuoklh& dkuiqj rg- fxokZ ftyk mn;iqj jktLFkku
3- Jherh Vew ckbZ iRuh Hksjk th Mkaxh mez ckfyx] fuoklh& dkuiqj rg- fxokZ ftyk mn;iqj jktLFkku
4- Jherh xaxk ckbZ iquh Hksjk th iRuh mn;yky Mkaxh] mez ckfyx] fuoklh&uanh okyk [ksM+k] rg- fxokZ ftyk mn;iqj jktLFkku
5- Jherh rqylh ckbZ iq=h Hkstk th iRuh HkXxkth Mkaxh] mez ckfyx] fuoklh& Mkafx;ksa dh iapksyh] rg- fxokZ ftyk mn;iqj jktLFkku
6- Jh egsUnz firk Hkxorhyky ¼iq= HkaojhckbZ½ mez ckfyx fuoklh uks[kk] rg- fxokZ ftyk mn;iqj jktLFkku
7- Jh gjh”k firk Hkxorh yky ¼iq= HkaojhckbZ½ mez ckfyx fuoklh uks[kk] rg- fxokZ ftyk mn;iqj jktLFkku
8- jktLFkku jkT; ljdkj tfj;s rglhynkj fxokZ] mn;iqjA 
------------izfroknhx.k

izkFkZuk i= vUrxZr vkns'k 7 fu;e 11 lifBRk /kkjk 151 tk-nh-
mifLFkr %&
1- Jh x.ks”kyky Mkaxh vf/koDrk oknh
2- Jh dSyk”k ukxnk vf/koDrk izfroknh la[;k 1 o 2

fu.kZ;
fnuakd % 		
izfroknh la[;k 1 o 2 us izkFkZuk i= vUrxZr vkns”k 7 fu;e 11 lifBr /kkjk 151 tk-nh- dk is”k dj vafdr fd;k fd oknh us ;g ?kks’k.kk ,oa bUnzkt nq:Lrh dk izfroknhx.k ds fo:) izLrqr fd;k gSA bl okn esa eq[; :Ik ls lgk;d Hkw&izcU/k vf/kdkjh ds vkns”k fnukad 28-09-1985 dks pSysUt fd;k gS rFkk blh vkns”k ds rgr oknh ds lkfcd [kljk la[;k 935 ftlds orZeku vkjkth la[;k 1349 o 1350 esa ls 0-0400 gSDVs;j jdck de ntZ djuk bl okn esa dgk x;k gSA lgk;d Hkw&izca/k vf/kdkjh Hkh ,d U;k;ky; gS vkSj U;k;ky; ds vkns”k dh ikyuk esa Hkh fof/kor :Ik ls ekSds ij tkdj fjiksVZ cukdj fnukad 28-09-1985 ds vkns”k dh ikyuk esa izfroknhx.k ds firk ds uke ij tehu ntZ dh xbZ FkhA oknh bl vkns”k ls ;fn O;fFkr gS rks mls fnukad 28-09-1985 ds vkns”k dh vihy djuh pkfg;sA bl vkns”k ls oknh dk dksbZ okndkj.k mRiUu ugha gkrk gS blfy, fcuk okn dkj.k ds vHkko ls oknh dk okn [kkfjt gksus ;ksX; gSA 
vr% izfroknhx.k dk izkFkZuk i= Lohdkj Qjek;k tkdj oknh dk okn [kkfjt Qjek;k tkosA
oknh }kjk izkFkZuk i= dk tokc izLrqr dj vafdr fd;k fd oknh us lgk;d HkqizcU/k vf/kdkjh ds vkns”k fnukad 28-09-1985 dks pSysUt ugha fd;k gS cfYd oknh ds [kkrsnkjh vf/kdkj ds vk/kkj ij mDr okn izLrqr fd;k x;k gS vkSj oknh ds [kkrsnkjh vf/kdkj esa tks mldh vuqifLFkfr esa fcuk mls lwpuk fn;s ifjorZu dj fn;k x;k gS ftldks pSysUt fd;k x;kA Hkq&izca/k vf/kdkjh U;k;ky; ugha gS u mldk vkns”k vafre vkns”k gksrk gS [kkrsnkj ds vf/kdkj dks [kkrsnkj l{ke U;k;ky; esa okn izLrqr dj pSysUt dj ldrk gS vkSj blds fy;s dksbZ jksd ugha pwafd oknh ds [kkrsnkjh vf/kdkj esa ifjorZu fd;k x;k gS vkSj mls pSysUt fd;k tk ldrk gS vkSj ifjorZu djus ls okn dkj.k mRiUu gksus ls okn izLrqr fd;k x;kA vr% izfroknh dk izkFkZuk i= lO;; fujLr djk;k tkosA
mHk;i{k vf/koDrkx.k dh cgl lquh xbZA izfroknh vf/koDrk }kjk izkFkZuk i= esa of.kZr rF;ksa dks nksgjkrs gq, rdZ fd;k fd oknh }kjk ;g okn ?kks’k.kk ds fy, izLrqr fd;k x;k gS tks fd fnukad 28-09-1985 dks lgk;d Hkw&izcU/k vf/kdkjh ds vkns”k ds fo:) izLrqr fd;k x;k gSA oknh dks ;g Kkr gS fd jktLo fjdkMZ esa rCnhyh lgk;d Hkw&izcU/k vf/kdkjh ds vkns”k ls vkbZ gS rFkk lgk;d Hkw&izcU/k vf/kdkjh ,d Lora= U;k;ky; gS ftldh vihy Hkw&izUca/k vf/kdkjh ds U;k;ky; esa oknh dks djuh pkfg, FkhA mDr vkns”k ls oknh dks dksbZ okndkj.k mRiUu ugha gksrk gSA oknh mDr vkns”k dh vihy djus gsrq Lora= gSA vr% oknh dk okn blh Lrj ij [kkfjt Qjek;k tkosA
oknh vf/koDrk }kjk tokc izkFkZuk i= esa of.kZr rF;ksa dks nksgjkrs gq, rdZ fd;k x;k fd oknh dks okndkj.k fnukad 09-07-2020 dks jktLo fjdkMZ ns[kus ij jdcs esa deh gksus dk Kkr gksus ls mRiUu gqvk D;ksafd oknh dks lgk;d Hkw&izcU/k vf/kdkjh }kjk mDr vkns”k fnukad 28-09-1985 dks oknh dks lEeu fd, fcuk ikfjr dj fn;k x;k FkkA oknh }kjk okn [kkrsnkjh ?kks’k.kk ,oa bUnzkt nq:Lrh ds fy, is”k fd;k x;k gS tks izko/kkuksa ds vUrxZr gksdj Li’V okndkj.k ds lkFk is”k fd;k x;k gSA vr% izfroknhx.k dk izkFkZuk i= blh Lrj ij [kkfjt Qjek;k tkos leFkZu esa fuEu U;kf;d n`’Vkar S.B. Civil Writ Petition No. 3422 of 2008, decided on 18.08.2011, RRD 1985 Page no. 585, RRD 1970 Page No. 130, RRD 1970 Page No. 3, RRT 2015(2) Page No. 1214, RBJ (5) 1998 Page No. 274, RRT 2008(1) Page No. 151(HIGH COURT), RRT 2001(1) Page No. 244, izLrqr fd, x,A
mHk;i{k vf/koDrkx.k dh cgl lquh xbZA izLrqr izkFkZuk i= ,oa i=koyh o i=koyh ij miyC/k jktLo vfHkys[kksa dk /;ku iwoZd v/;;u djus rFkk fo}ku vf/koDrkx.k dh cgl ij euu djus ds i'pkr~ U;k;ky; dk fu’d’kZ gS fd oknh }kjk okn lgk;d Hkw&izcU/k vf/kdkjh ds vkns”k fnukad 28-09-1985 ls mlds jktLo fjdkMZ esa vk;h rCnhyh ds dkj.k ?kks’k.kk dk okn izLrqr fd;k x;k gSA lgk;d Hkw&izcU/k vf/kdkjh ds vkns”k fnukad 28-09-1985 ds dkj.k gq, jktLo fjdkMZ esa ifjorZu dks dsoy oknh }kjk ;g vafdr dj nsus ls fd oknh }kjk fnukad 09-07-2020 dks jktLo fjdkMZ ns[kus ij jdcs esa deh gksus dk Kkr gksus ls mRiUu gqvk gks ugha ekuk tk ldrk gSA fdlh U;k;ky; ds fu.kZ; ds dkj.k gq, jktLo fjdkMZ esa rCnhyh ds lEc/k l{ke U;k;ky; esa vihy izLrqr djuh pkfg, FkhA ijUrq oknh }kjk mDr fu.kZ; dh vihy izLrqr ugha dj gLrxr okn izLrqr fd;k gS tks mDr fu.kZ; dh vihy ds vHkko esa pyus ;ksX; ugha ik;k tkrk gSA lgk;d Hkw&izcU/k vf/kdkjh ds vkns”k fnukad 28-09-1985 dh vihy dj oknh viuk i{k j[kus gsrq Lora= gSA fdlh l{ke U;k;ky; ds fu.kZ; ls fjdkMZ esa vk;s ifjorZu ds vk/kkj ij oknh dks u;k okn izLrqr djus dk dksbZ okndkj.k iSnk ugha gksrk gSA
vr% oknh dk okn izfroknh la[;k 1 o 2 }kjk izLrqr izkFkZuk Ik= vUrxZr vkns”k 7 fu;e 11 lifBRk /kkjk 151 tk-nh- dk Lohdkj fd;k tkdj okndkj.k ds vHkko esa [kkfjt fd;k tkrk gSA oknhx.k l{ke U;k;ky; ds le{k vihy ds ek/;e ls okn izLrqr djus gsrq Lora= gSA
 fu.kZ; ljsbtykl lquk;k x;kA ipkZ fMØh tkjh gksA izdj.k QSly “kqekj gksdj uEcj ls de gksA

¼fj;k Mkch½
vkbZ-,-,l-
mi[k.M vf/kdkjh
fxokZ&mn;iqj

fMØh o eqdn~es bCrnkbZ
¼vkns”k 20 ds fu;e 6 vkSj 7 fl-iz-la-½
U;k;ky; mi[k.M vf/kdkjh] fxokZ] mn;iqj eqdke fxokZ&mn;iqj ihBklhu vf/kdkjh fj;k Mkch] vkbZ-,-,l- eqdn~ek 106@2020 lu 2020 lhxg okn Jh uksth mQZ ukstk firk Jh Hksjk th Mkaxh] mez 70 o’kZ] fuoklh &dkuiqj rg- fxokZ ftyk mn;iqj jktLFkku Ckuke ¼1½ Jh [ksejkt firk Hksjk th Mkaxh mez ckfyx] fuoklh& dkuiqj rg- fxokZ ftyk mn;iqj jktLFkku ¼2½ Jh y{ehyky firk Hksjk th Mkaxh mez ckfyx] fuoklh& dkuiqj rg- fxokZ ftyk mn;iqj jktLFkku ¼3½ Jherh Vew ckbZ iRuh Hksjk th Mkaxh mez ckfyx] fuoklh& dkuiqj rg- fxokZ ftyk mn;iqj jktLFkku ¼4½ Jherh xaxk ckbZ iquh Hksjk th iRuh mn;yky Mkaxh] mez ckfyx] fuoklh&uanh okyk [ksM+k] rg- fxokZ ftyk mn;iqj jktLFkku ¼5½ Jherh rqylh ckbZ iq=h Hkstk th iRuh HkXxkth Mkaxh] mez ckfyx] fuoklh& Mkafx;ksa dh iapksyh] rg- fxokZ ftyk mn;iqj jktLFkku ¼6½ Jh egsUnz firk Hkxorhyky ¼iq= HkaojhckbZ½ mez ckfyx fuoklh uks[kk] rg- fxokZ ftyk mn;iqj jktLFkku ¼7½ Jh gjh”k firk Hkxorh yky ¼iq= HkaojhckbZ½ mez ckfyx fuoklh uks[kk] rg- fxokZ ftyk mn;iqj jktLFkku ¼8½ jktLFkku jkT; ljdkj tfj;s rglhynkj fxokZ] mn;iqj okn vUrxZr /kkjk 88] 188 jktLFkku dk”rdkjh vf/kfu;e dk
;g eqdn~ek vkt okLrs vfUre fuiVkjk fd;s tkus fj;k Mkch] vkbZ-,-,l- ds le{k izLrqr gqvkA oknh vf/koDrk x.ks”kyky Mkaxh ,oa izfroknh la[;k 1 o 2 vf/koDrk dSyk”k ukxnk dh mifLFkfr esa vkns”k fn;k tkrk gS fd %&
oknh dk okn izfroknh la[;k 1 o 2 }kjk izLrqr izkFkZuk Ik= vUrxZr vkns”k 7 fu;e 11 lifBRk /kkjk 151 tk-nh- dk Lohdkj fd;k tkdj okndkj.k ds vHkko esa [kkfjt fd;k tkrk gSA oknhx.k l{ke U;k;ky; ds le{k vihy ds ek/;e ls okn izLrqr djus gsrq Lora= gSA
vkSj bl okn ds [kpsZ ys[ks -----------------#i;s dh jkf'k----------------vkt dh rkjh[k ls olwyh dh rkjh[k rd ml ij ---------------izfr'kr izfro’kZ dh nj ls C;kt lfgr -----------}kjk -------------------dks nh tk,A 
;g vkt rkjh[k ------------------------------------ ekg -------------- lu~ ---------------------------- dks esjs ls gLrk{kj ls vkSj U;k;ky; dh eqnzk yxk dj nh xbZA

gLrk{kj U;k;k/kh”k ----------------------------------
in -------------------------------------------------
okn ds [kpsZ
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