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11. Rejection of plaint.- The plaint shall be rejected in the following cases:—

(a) where it does not disclose a cause of action;

(b) where the relief claimed is undervalued, and the plaintiff, on being
required by the court to correct the valuation within a time to be fixed by the court, fails
to does (c) where the relief claimed is properly valued, but the plaint is written upon
paper insufficiently stamped, and the plaintiff, on being required by the court to supply
the requisite stamp paper within a time to be fixed by the Court, fails to do so; |

(d) where the suit appears from the statement in the plaint to be barred by

any law;
(¢) where it is not filed in duplicate;
(1) where the plaintiff fails comply with the provision of Rule 9. Provided

that the time fixed by the court for the correction of the valuation or supplying of the
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Is satisfied that the MRintlY was prevented by any cause of un exceptional nature from

correcting the valuation or supplying the requisite stamp papers, as the case may be

within the time fixed by the court and that refusal (o extend such time would cause grave
Injustice to the plowiy

E el N wrvfrg v e samare @19 Smt. V. Bragan Nayagl vs R R.
fevaprakasam SR A RAte 01 042018 w R M fyotn & uriftes & &1 sz
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. While filing an application under Order 7 Rule 11 of the Code of Civil
Procedure, the Court is bound to sce whether the case on hand falls within six limbs

stated o the sald Rule. IT the sult is not falling under any of those categories, the plaint
cannot be rejected,
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The trial Court must remember that if on a meaningful and not formal reading
of the plaint i iy manifestly vexatious and meritless in the sense aof not disclosing a clear
right to sue, it should exercise the power under Order VII Rule 11 of the Code taking care to

see that the ground mentioned therein is Julfilled. ted the illusion

h by examining the party
searchingly under Order X of the Code,
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Cause of Action:
Cause of action implies a right to sue. The material Jacts which are imperative
Jor the suitor to allege and prove constitutes the cause of action. Cause of action is not

defined in any statute. It however, n_judicially interpreted inter alia to mean that

» fact whic il necessary for the plainti rove, if traversed, in order to support

! fto th of the Court. t would mean that everything which
ros f endant an immediate right 1o judement, would be part of cause o
action. Its importance is beyond any doubt. For every action, there h 1o be a cause o
ti not, the plaint or the wri petition, as the case may be shall be rejected summarily.
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Swamy Atmananda & Ors vs Sri Ramakrishna Tapovanam & Ors ¥ fe=tie 13.04.2005 $I
RA m frofa & R sfrar wfta-1008 3 smv—7 faw-11 @ wwre—g @
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In Stroud's Judicial Dictionary a cause of action is stated to be the entire set of

Jacts that give rise to an enforceable claim; the phrase comprises every fuct which, if
traversed, the plaintiff must prove in order to obtain judgment.

A _cause of action, thus, means every fact, which, i fraversed, it would be

tecessary for the plaintiff to prove in order to support his right to a judement of the Court, In
ther words, it is a bundle of facts which taken with the law a licable to them gives the

f It _to_relief against the defendant. It must include some _act! done by the

endant since in the absence of such an act no cause of action can ossibly accrue. It is not

limited to the actual infringement of the right sued on but includes all the material facts on
which it s founded,
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right to sue, it should exercise the power under Order VI| Rule 11 of the Code taking care to
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see that the ground mentioned therein is fulfilled. If clever drafting has created the Wusion
1 'l i 1 Y q

il al the g by examining the party

searchingly under Order X of the Code.
i “:': 5‘:" :“’{l'a'mrlooks the basic distinction between statements of the facts
“‘*"“"““of . O g n and the reliefs sought for. The reliefs claimed do not constitute the
i Tacs. ,-1; it :edmﬂw:r}'. they constitute the entitlement, if any, on the basis of
mn‘ ":i: ol & e ":? a above, ?rﬁr VI Rule 2 requires that pleadings shall contain and
eokies. for P u: ,:ﬂ' a concise form of the material facts on which the party pleading
ol i bt o{' i;::ea of Mr. Savant, learned counsel for the respondent-trust is
":: q"dm shadl be oblh en rlbe smfmqt of material facts and the reliance on them for
kit et o g er:;d. What is re'qwed in law is not the piecemeal reading of the
evidence adducod u'l:e::! ether the reliefs would be granted on the pleaded facts and the
be allowed t0 4 g d!ﬂ'm{ll Sfrom the relief claimed. All the reliefs claimed may not
St be gmm‘:fmb’ I"::' E p{eﬁdmxs qud M'e evidence adduced. Whether part of the relief
comblacd clakm of ¥ e e Civil .('Oflﬂ. is a dfjferem matter from saying that because of a
Cinstiost re. l.cfs the ;:umdmmn is ousted or no cause of action is disclosed.
ring the reliefs claimed vis-a- vis the pleadings would not mean
compartmentalization or segregation, in that sense.
WRTH S ATHd §RT 99414 Central Government Employees

vs Consolidated Civil Construction Ltd ¥ R 24012012 B RA T Frfa 4 fafaw
ufba wRa-1908 3 aRw—7 Prm-11 @ @ WUEE-H B TEA UG P B
THET (Cause of action) B Faw & g wRwrRa frar | R wrefis &

1SS TH WBR -

lf9. In D. Ramachandran v. R.V. Janakiraman64 it has been held that the court cannot
dissect the pleading into several parts and consider whether each one of them discloses a
cause of action.

150.  In ascertaining whether the plaint shows a cause of action, the court is not required
to make an elaborate enquiry into doubtful or complicated questions of law or Jact. By the
statute the jurisdiction of the court is restricted to ascertaining whether on the allegations a
cause of action is shown. In Vijai Pratap Singh v. Dukh Haran Nath Singh67 this Court
held: (AIR pp. 943-44, para 9) By the express terms of Rule 5 clause (d), the court is
concerned to ascertain whether the allegations made in the petition show a cause of action.
The court has not to see whether the claim made by the petitioner is likely to succeed: it has
merely to satisfy itself that the allegations made in the petition, if accepted as true, would
entitle the petitioner to the relief he claims. If accepting those allegations as true no case is
made owt for granting relief no cause of action would be shown and the petition must be
ected. But in ascertaining whether the petition shows a cause of action the court does not

reji
enter upon a trial of the issues affecting the merits of the claim made by the petitioner. It
raise upon the merits;

cannot take into consideration the defences which the defendant may
e court compeleni to make an elaborate enquiry into doubtful or complicated

questions of law or fact. If the allegations in the petition, prima facie, show a cause of action,
the court canno! embark upon an enquiry whether the allegations are Irue in fact, or whether

the petitioner will succeed in the claims made by him.
151.  So long as the claim discloses some cause of action or raises some questions fit to be

decided by a judge, the mere fact that the case is weak and not likely to succeed is no ground

for striking it out. The purported failure of the pleadings to disclose a cause of action is

distinct from the absence of full particulars. (See Mohan Rawale63.)
ioned conclusion is that if a legal question is raised by

152.  The reason for the aforementio
it does not mean that the same has to be decided only

the defendant in the written statement,

by way of an application under Order 7 Rule 11 of the Code of Civil Procedure which may

amount to prejudging the matter. .
down by the Hon'ble Supreme Court, the cause of action is

153, Thus, in terms of law laid '
a bundle of facts, which is required to be pleaded and proved for the purposes of obtaining
the relief sought for and the Court would be empowered 1o reject the plaint on the failure of

the plaintiff to disclose a cause of action, but the same would not mean that the averments
made in the plaint or the document, which have to be relied on, although discloses a cause of
action, plaint could be rejected on the ground that it is not sufficient to prove the fact.
Further, the Hon'ble Supreme Court also cautioned that the Court cannot dissect the

pleadings into several parts and the Court should not embark upon an elaborate enguiry into
doubtful or complicated questions of law or facts. Thus the test would be as long as the claim
discloses, some cause of action or if it raises some questions, which is fit 1o be decided, even

: not a ground 10 strike

if the facts of the case reveals that the plaintiff may not succeed, is

down the plaint. 1/
e 3” @i I
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