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232 ISATH HIeAB AT, 1955

3ufefa (- s Amctar AT, Ioeipr  3rfarsTas
sft AT JPATEA, feaaar agfieror

—:: forofer -

UpIoT Bl Al favor =37 usr 2 b urelt dsdfeer
HeAR Torenm Risoe gRT 3tuRiiont & fAmeg urelar-us stedoia
gRT 82 IoiRATA o—Iorda IifAfIH, 1956 Jufesa &RT 232
IAGIRATS  HIRABE IHfAfeIA, 1955 B UIgd &b ferdes b=
=T B amer Siasl, dedia eI R Bl RIS AT 264 ST
IBAT 3.04 ET dad Aecldie oleil dof alb Aot offdr off
sHA J fauefloror @BF 1.05 <HEr @1 3Mdes pam =TI I
fH & B arell & A oA 3 Al @1 3rdest &l @bt
ST Al | 3ad ATcl/&Tell BbF JfH Bl ATdHTedRoT J=AT 11 A
Rrughoror at=ror, S, €R1T @ e ar e el & aTH SRR
fpar ol et & faudla 8 A ge: &eres JRepR a6l @l
ST |

A UT UBUT Tol IoiRe [hm SR faugfioror i Jyger
U SR B doad fear or=m faugfioror @5t 3 I sifdraaar sh
FHFIAGT |ATGA of TBR U Ul har| dush JAz=m Iz o
JYAST TN IJAD! TG B JPAT & AT U &l uT IAD
aIi3AT B IHdE R o oRrd I fAush J=m 4 @ 5 usRor
H Ul & ugieR JAdifoid B A W aiRA 3I& @ gsit Ideil
g HI ugihR Idioid fearl =i uer ush J=m 14 &
Wid &l dAT 3JB dIRATS UHI0T H Usal & ugiwrr faush
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TJFT 12 d 13 JAfoid & A fduelt JI==m 14 &1 SAddase
pam o= 3iferagar fAuehioror & ybor A Siara UQr i@l B
AT g2w P o &1 ferdes fpam | 3ra: 399 usl @ 9&d g
FAeHAd Blel A T&A UDBUT 39T Uel Jeil 918 |

AGIpIT  JTHATTSG BT BT Hdel Jq& W\ T b ATH aras!
P RGN AT 264 HI IBAT 3.04 Gl dad  ASAHCT
SATAT-aITell @t Tol &l Joibra offd off, ot &6 3 feren
ATRTAT Pl 3MMdesd oIal Pl o Abdl &, dileh Aa SATAT/&Tel/
dATS /TSl Bl RGN &, dAT STAl/&Tell/adrs /&S & H»u 3 &t
IUAT & JAhdl a1 VM Rl ur BN =fa & Fmders)
3fePR UTea &l &1 Jhdl & ol VAT 3IMTdesd Ioixd  ITTerbra
SRT Bam o/=m & @ af o UUS diss &bl UHa 9T & d
HGET JIGIATA I AR GIIYT B UHUT ASAT 100
Rifder Sefga feer J==m 1536/2003 31gA IEHATS  TeATH
FIBIRT B 3Meer f&elicb 02.08.2004 H 3ifdea R&reg JF==m 01
T 04 B g B A Acl/aATar/badic TRAT WA Uer &
Ulhiads IaHU Bl oél deed 15 3PRA 1947 & Rerd wd
s B Rafg =< & 3o ulRa B o 31 31a: ImeeA
3MTdes ehlT WBIATAT G |

3 R fagrer siftraear smurefforor & 3rgel T&xw A aqar=n
F 3MRIell JIF™T 264 FHI IbdAT 3.04 d°El daod  Aedde
ATAT-ITel €61 &l Bl did Iledd & ol HAle Uz pefl arer =
SATeil &l &1 | Iorpid [Iaerd offd u? auf & Beol & IR
u? fugforor w1 fAfSraq sfides g3 98 ®I9 40 auf A BHifareT
Bl 3Mfdetics as fauefioror & weoi-wmred & 31 =3 offH W
BT HU Id BT ST fH Bl IUSIS T & o At
3R aRPvH et g5 ¥ 3 addAer A Hwred ar W B A oA
UPhIR IWmIed b oA 3MMdest feRsa &l ham &1 JAbdar | 31a:
I TEHeR, HeAT B IMIed 3IMdadd Bl folRId WATAT
ST |

& UATdAl bl Hdcildbel BT IHA UgT B daA U Helel
B | ustaelt UR 3Iuciey SXAEGId BT Jlgsidigdes 37Tl Ud
aReficer fham | uaiaelt # Iucesw 3ifHcsr AR AH  Srast,
defler oeAT Bl RSl T 264 FHI IhaT 3.04 agr B
ATAT-<Tell a8l A =3 el off ==fea &Y 3ndea s&l fbam &
JARAT ATI A i H A odld ARG a2 264/2 Ihdl
1.05 d=gr ga & e b adarer & I ot & o
fogefiotor & < A oz Ibs H Tol & Gl b SATHISARIT
JFFWT 99 & 3INdcilpeal A IAe yigdfed 21 RGN e
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264/2 THBEAT 1.05 «gT ddHATe A 3Urefioor & o RerE 2,
oAl o adaa A Fw.>? & o o foual & fass B,
I oIfH ot el-udy H ThIHA ‘ATAT-Alell”’ Tof IbE W B
By 3o oy =t 9w & Iaest & @ dog @dl &9
A Naema B3 oer &g url deficer #ddr @RI Ioiere
—INoira IMUTTTH, 1956 I &RT 82 Jdled IoiATe
HBIA®BS IfATTH, 1955 B gRT 232 B dad 3Mded Uxgd
fopam o= B

JGiRAT  -—IMoa IfAferd &t aRT 82 @ daa foien
Boraes b Iefeaer [pit =mEmas I Ioieir 3femrst & gRr
feifofa useor am FrRfard & 3tfaci=r B FHoma Ta UIeIoT bIad
&1 IfTBER urd B, TAT TANeIUT A gfite A e ommar 2 6
yosiorad ferofar &t faferepar, 3R va sriafEat & e=afEraar
& & AT i, = UBR IGIRATA Broddbrsl  IMffer=rer i enmRT
232 & dad oiar Ppaaae: 3efia=er = grr fefifa e
IR JIGRd HATHAT @ JTHAW Bl doid BT UILTUT BT Abhdl &
3T UIALTUT IURMeA 3MUsil I Bl 3coiA B30 gU [adriea 3meer
B feasboniela a acaa & &Y HAET Ioiza HAUSHA Dl
JBT BT JAhdl &1 Id <l uraersl a Jag Aen fafga a8t
HF TS B

gaTdell HA 3Iuciel Joid IfdHcia B 3fdclicbad A ureff
daflcieR edART 8T SH dI bl feifddle U A UHIOTA BIA=AT
o & B Ao adl, dsIfla AT Bl Bl INRGi dda
264/2 IBAT 1.05 Gl ddaArer A faughoror & & 9T <of
ReE 2 st gite uaaell Uv 3uciel oicbal  SiATAG!  Add
2060-2063 B JET JAXAT 115 A aldl &1 SAD ATA & A
bt GiATEST A J& dd fl uafora urenm sar @ 6 3Rl
IJAFXMT 264/2 IBAT 1.05 oAEl, INRIGH J=AT 264 HI Idbdr
3.04 &°T B3 el A & a9 B

ST UhT UATdeill U IUE] SadTdolld JAT SATHTedZ0T/STdhed
SIHTEG/SIG oA RPbs A JIa<e & 6 uesora ofd gd
et arelt &t offdr =& 31 Jona faftRl vd el & sggarR
fper ateta Uer &t offd =1 a1 3ided/formdAa Hew B IR e
g UM opfer A Bl @B wmaert s e Jea 1 o==h
UhblZ TGIATe  hIodhrsl 3faferiet, 1955 &I «RT 16 UWd
JGTATA  —IMoizd A=A, 1956 & aRT 88 H ferge
urafera o oy & -
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16 Land on which Khatedari rights shall not accrue-

Notwithstanding anything in this Act or in any other law or enactment for the time

being in force in any part of the State Khatedari rights shall not accrue in-

(iii)

Land used for casual or occasional cultivation in the bed of river or tank;

88 All roads etc. and all land which are not the property of others belong to the State

(1)

(2)

(3)

(4)

(5)

All public roads, lanes, paths, bridges and ditches; all fences on or beside the
all rivers, streams, lakes and tanks, all canals and watercourses, all standing
and flowing water, and all lands wherever situated, which are not the
property of individuals or of bodies of person legally capable of holding
property are except in so far as any rights of such persons or bodies may be
established in over the same and except, may be otherwise provided in any
law for the time being in force, and are hereby declared to be, with all rihts in
or over the same or appertaining thereto, the property of the State; and it
shall be lawful for the Collector subject to the 64[order of the Commissioner]
to dispose of them in such manner as may be prescribed subject always to
the rights of way and all other rights of the public or of individuals legally
aubsisting.

Where any property or any right in over any property is claimed by or on
behalf of the State or by any person as against the State, it shall be lawful for
the Collector, after formal inquiry of which due notice has been given to pass
an order deciding the claim.

Any suit instituted in any civil court after the expiration of any year from the
date of any order passed under sub-section (1) of sub-section 92) or, if one
more appeals have been made against such orders within the period of
limitation, then from the date of any order passed by the final appellate
authority, shall be dismissed (although limitation has not been set up as a
defence) if the suit is brought to set aside such order or if the relief claimed is
inconsistent with such order; provided that in the case of an order under sub-
section (2), the plaintiff has had due notice of such order.

Every person shall be deemed to have been due notice of an inquiry or order
under this section, if notice there or has been given in accordance with the
provisions of this Act or the rules made thereunder.

Any order passed under sub-section (1) or sub-section (2) shall be
enforceable by the Collector in the prescribed manner.

uestotd offdt yd H THIHA SATcr—<rent  &br

fffi 3ifcea ar A aT 16 3Mfaferd, 1955 & urgemrsl &
daa afdes/forader A ufddfeia 9oft @5t Rehma &1 a=T 88
JAGIRAT  J—IGld  SATH 1956 B 3IGgAR TA UBIR BI
fdri Jotesr offdr=il @t Aot FH 3t T, B wr et @
Ifthord 3fferpR s1dl axar 2|
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&3xd9ald YhIuT, HTeTel =T 3 Tt

I, Sgger  gRT uka  fevim Re  dides d=m
1536/2004 fooiler Retice 02.08.2004 # @A o ferden obr
UTletelT 3 hd #A THA TIET A Ugd RAT oRm ¥ HATefel
I ARIAT gRT UhoT JF=T 1536/2004 feoiar R
02.08.2004 # freargarR forder vae Y o & -

"(3) Suggestions for restoring the catchment areas to their original shape and use:

Looking to the site visit by the State Level Expert Committee in September 2003 and

General Survey Reports received from the District Collectors and Chairmen.

District Expert Committee, following suggestions are made:
1.

All land shown as drainage channels like nalla, rivers, tributaries etc. as on
15.8.1947 should be declared as Govt. land. Any conversions made after
15.8.1947 should be declared illegal. The relevant act and rules must
beamended accordingly.

Demarcation of catchment areas should be done by construction pillars at

suitable spacing depending upon size of the catchment area with the help of

G.T. sheet of scale 1:25000 or 1:50000 and/or "Water Shed Atlas of

Rajasthan" prepared by the State Remote Sensing Application Centre,

Jodhpur.

Demarcation of drainage channels —

(i) In unhabited areas this can be done by installing pillars at suitable
spacing or by constructing side wall depending upon size of drainage
channel and its importance.

(ii) In urban and rural areas, the demarcation of drainage channels must
essentially be done by constructing side walls of appropriate height
and thickness.

In the government owned lakes and other water bodies, the Khatedari rights.

of private persons in their submergence area should be brought under the

ownership of the government.

The drainage channels in the catchment areas should be got inspected

byengineering professionals and Patwatis. Wherever there are obstructions

innalla, it should be suitably removed by constructing culverts, deepening
and widening of nallas etc.

Wherever there are any construction activities, which may interfere with the

flow of water in drainage channels, no objection certificate must be obtained

from the irrigation department.

The Anicuts more than 2m height above deepest nalla bed should

beidentified. The height more than 2m should be dismantled.

Wherever residential colonies have been constructed obstructing flow in

drainage channels, the obstruction must be removed and nallas may be

deepend and constructed
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9. On the periphery of lakes, ponds, water bodies in urban and rural areas, a
pucca drain should be constructed on periphery of the water body to prevent
entry of domestic, industrial and other waste in the water body.

10. For soil conservation work, suitable guidelines must be issued by the
"Watershed & Soil Conservation Department" so that these works make
minimum possible interference with the flow of water.

11.  The district administration should specify places for dumping varioustypes of
waste material. If any body is found to dump the waste material in other
places, particularly drainage channels, then suitable punishment should be
provided in the law.

12. The government should use television, radio and newspapers to create
awareness in this matter.

13. Possibility should be explored to use marble slurry as construction material,
for filling depressions etc. as has been done for disposal of fly ash from
thermal Power Houses.

14. The water quality of water bodies should regularly be monitored.

15. Wherever over-burden or waste materials generated from mines and
processing units, have been dumped obstructing flow of water in drainage
channels; diversion drains and check walls must be constructed. For that
purpose, special condition should be incorporated in the lease/license
agreement."

16. Having, given thoughtful consideration to the issue involved and the
suggestions made, we direct the State Government to consider the
recommendations of the Committee referred to above and chalk out a plan
to take the effective steps. for restoring the catchment areas to their original
shape. It is made clear that this order will not prevent the State Authorities
from drawing up or taking further step more effectively to fulfill the object of
the directions issued by this court. Three months' time is granted for giving
positive shape to the suggestions. The interim order dated 9.4.2003 granted
by this Court is made absolute.

HATST A=A g1 Jal 3ase feie9r uers o o= b
JAIBR B Zdifdca dreit sfiiedl 3NT 3T oicd o=l d, HATders
ifrpr s@ & d oot el &t offdd & IRBR B TafFa
HA =T o | oial oft 3rai wialterai @1 forator oier ferapr=it
dlecll H Udle df dftd &2 38T 8, MY Bl &S Siredl
aifar 30T =Tl B orer 3T ferdAtor e Sier anfau | Siaarsr
&l B IAB I IAHUY H TEA Bl B [T | T& ITAE IR
Bl AT AR—TAT b ferdell & A A & Iora  faemor
IGIRRATA AIBIR ERT uFust HHATd 9. 6(16)RMG1-6/ 99/9 [&eiam
16.07.2003 A UdAmRd fpar o=—m & foF oigs oras darara st
3 oIl JHASUT BRI &g IuART A A il ffH d=T S
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JEUT BRI B Gl oA Udig &I A & 3ic offd Al &1 afasy 3
feraior =t &g stdes @@ BT oid 3@ Wi /MO |

AT BHA H AT I T IoiAT, SIIYT dd GRI
Sl e Re didieors JF==m 11153/201 1 J3NHART el
IoieNe JApR ferofar Ratice 29.05.2012 gRT @S o= fordert
B BH A Joixd AT IGiRATA AZBIR gRT ui¥vusl i U.
10(03)RMeI-6/01/A1€/17 f&stice 23.09.2011 A udEt=a ke
o & fop Joieerne wredwrst sffafeirer 1955 &F &RT 16 &
ufadEtera offdr=ii, oerd Fmaer 3ifder Icuss & & JAda &1
3MTdes AT &1 AT ST o 3MAT & b ™oTear boiaell g=—1 Td
3TA o B IfTwiRAl g1 ufaafea Joft @5 offd=ii w1 3mdes
e om & B 3 Rkl fear wmer € B erens
BILABIST TATTTH 1955 &I &RT 16 H dafoid ot B gfa=ai
BT 3Mdes fBAt off gem H &1 T wma afe gd & @IS
3fdest w2 @A o & ar fAftres uftear wof &2 ferea @ema
dAT JeJel B BRIGEr we| ferdell @ Icoigsd ol oisfiRar A
o= SI=or |

AT Ied AT JoiRAT, oY dd @RI SLar
Rifder Re didiers JF==a1 11153/201 1 JINART TATH AciAT
IF¥BR foroig f&afice 29.05.2012 H TREegar fder we=
fha o B -
2 Instructions be issued restraining allotment of land falling in catchment areas of

water reservoirs like Johar, Nala, Tank, river, pond etc. Infringement of instructions

should be viewed seriously with follow-up action against the defaulting officers and
the beneficiaries so that tendency of illegal allotment of land may be stopped at all
levels.

3. Action may be taken for cancellation of allotments made in violation of section 16 of
the Act of 1955 and other Rules and Regulations. Presently, details of the references
sent to the Board of Revenue in regard to Ramgarh dam catchment area have been
furnished to this court which are more than 400 by now. Similar drive for making
reference to the Board of Revenue in regard to catchment areas of other water
reservoirs in the State of Rajasthan should be taken up so that with the cancellation
of illegal allotments followed by removal of encroachments, water may flow to
reservoirs like river, dam, nala, pond, Johar etc without obstruction.

HAGET =R RT JaI Iqee foiael uera b a=d b
Silgs, e, ¢, oIdl, daleid 3Mfe STeerl & oiciaavl &= &
3 dreil offH & 3fdesdt UT Ak ool @ ferder o fbw
SU | fordell & Icoigar @ disfizar I a0 gu AWt sifEemii
3T it & Racmws argadl ®rRars @t Siel anfguw arfes
37deT &Y UghT BN AdI S AB | & FAT U ffH 3fTdest bl
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ST AbdT &1 JciATe Hbloadmrt faferar 1955 & aRT 16
Td 3T forrd wd faferer & 3Icciga A Y oY 3fdes ol
forRed B3 Bl BRAE B &1 JAboN | adHATd H, IJHIG el
STyl &5 & JdeT A Ioled HAsSAd bl ASl 9@ A<l obr
aRor S RNET B Ugd [ham 9= &, Sl 319 db 400 A
3ferep 21 IoeaE ST H 3T Ol GIAIRRIT & SlcAdaur &1l
P Adg H Jea As B Jefdfa wa b v == avs @&
tfarTa a=T ST aifau difeh 3TdY 3fTdes bl I§ b 312
3ifaiehaur &l @B AT el oA SRl d drell udiiad  ar
JAh | e, <ITcAl, diolid, Gilas 3Mie [&er Sopide P |

2019 SSC Online SC 1510 fSidg RHig Fead Tatazor Fsara 3A=
3T H HAGET Adied TR—AT of ATH AHer=dl H fofga
ATATT ffH A JAdfaad He A odiRa fear o=m & :-

Protection of such village-commons is essential to safeguard the fundamental right

guaranteed by Article 21 of our Constitution. These common areas are the lifeline of village
communities, and often sustain various chores and provide resources necessary for life.
Waterbodies, specifically, are an important source of fishery and much needed potable
water. Many areas of this country perennially face a water crisis and access to drinking
water is woefully inadequate for most Indians. Allowing such invaluable community
resources to be taken over by a few is hence grossly illegal.”

HATTAT I=dHA A=A gRkT ufauriea pam or=m 6 s
Jfgemst & 3 21 BRI Ued dHAlfcies IfTeER o5t Jem &
T X aH-ATHE=T @ JIET IMETR &1 A AT 8
ATH AHERIT B Sildel IF|AT &, 3R AR A w=ilf & gQr
PId & 3T oilaad & AU 3MaeAd AATETT USTad bId &1 ofcd
forprar, 9w U A, AT Uladal 3N 3I=TeSp  3Maeass  Uled
0T UTell BT U HEAYUl ATd &1 TA 2 & B &3 aHLM
Sid HAbe DI ATHAT b:d & 3 3Mf&pion sRd=T & e dia
B Uil db Ugd d&e Ui &1 SATIT TA 37cT  ATHRIRIB
JAATTST UT |S GOl Dl Basjl BIel Bl AFATT <ol G da
A 3AT B

EIAOTd UBOT H Jg dd fefddie U A UHINOIEG  dram
o= & p 3Rehena 97 a&d el clast dadlad T fSter
RAlsole &I 3MRGH T 264/2 IbAT 1.05 el dddHATed H
argrefforor & el Rprds @ & ez e arell e Y & 7,
N Rafad d I usor AT I AvsSH, JoiATd B
ot Ao udla &ar & Twd urel asfider, T gra
IGIRT TIHOT ISR JIBR gRIT gRusa A Ul
10(03RS1-6/01/M1E/17 f&aice 23.09.2011 & HA A uUxgd
IEIeH URAT-usl TP B AT =AT=—ITAT  IAoid AIsSH
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JoTRATe, 3IGTHT & [JaRur AToA UHhIOT Bl A Alell  aids],
dailar e ot RIdisoe & &7 3MRIGil s 264/2 IbAT
1.05 dar @ 3Tded/foada o fo=a 5 o &t Irs=erne
BIABST IATTTH 1955 B gRT 232 T IcRATS Q6
ATTTH, 1956 B &RT 82 B dAEA IGRAWT Bl GIlBT HATeTel=T
SATAT G AvsSeH  JolRITe, oA bl uiva e oirer
=TT Jold Udld &rdar & |

Idad fdger vd fOciuur & 3R UR d&dlcieR HedR
BRI uxgd urlar-usl 3fsdold gRT 82 ol -—IMoid
fefer=rar, 1956 JAufda e=T 232 IGTRATA BreawErT Iiferfer=ra,
1955 B HipR FaAT Siar @ derm dAleil aids! dadilal #e
oTer RIAisoe & &l 3RIGH T 264/2 IhAT 1.05 &=l
Sif [ adarea Io=a Ibre A Auefiotor & & uw=r o
sifafeRaa 2 F Ided Jama B o aaa IwIA AT
STRITAT  IGiIA HISH IoiATe, IGIHT bl AT T & UREa
21 Ut B HAeell HBIIOHA [BAT SbT aIdold HoT  usidet!
HATAS T ATRATAT Ioixd AVSH Aol 3TGTHT bl faeidrs o |
SHP AR & dadlders, AT o fedida fbar war & &
UHIUT H T Ul I UATd YAt g IMaeTs HRIAE! e
Sielr  Jieiidaa ®mRrd | ool &t gaAIold uiafaiy daficer
HEAT B UlcTelred T 3faedess wriadl B o awq afta
B G| ST AATAT A UATdell br ovrenr fofvfa se=tor B
ST dTe 3TMaeUd HBRIdET & s fHears o aggarR
farci= A 3ipar b Sa |

“Toroir Jgot RTET A FeATIT I1=AT 1

([TeBLT H/ATR)
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