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U;k;ky; vfrfjDr dyDVj ¼iz'kklu½] fpÙkkSM+x<+ ¼jkt-½ 

 

ihBklhu vf/kdkjh & jkds’k dqekj ¼vkj-,-,l-½ 

 

çdj.k la[;k 

96@2012 ¼jsQjsal½ 

(GCMS 2012/00032 

nk;j fnukad 

07-08-2012 

fu.kZ; fnukad 

07-06-2024 

 

 

muoku 

 

jktLFkku ljdkj tfj;s rglhynkj ¼Hkwfe/kkjh½ Hknslj] ftyk fpÙkkSM+x<+ 

¼jkt-½ 

izkFkhZ 

cuke 

 

1&HkSjk firk ukjk.k xqtZj fuoklh nksrMh] rglhy Hknslj] ftyk 

fpÙkkSM+x<+ ¼jkt-½ 

2&jru firk ukjk.k xqtZj fuoklh nksrMh] rglhy Hknslj] ftyk 

fpÙkkSM+x<+ ¼jkt-½ 

3&madkj firk ukjk.k xqtZj fuoklh nksrMh] rglhy Hknslj] ftyk 

fpÙkkSM+x<+ ¼jkt-½ 

4&gsejkt firk thrw xqtZj fuoklh nksrMh] rglhy Hknslj] ftyk 

fpÙkkSM+x<+ ¼jkt-½ 

5&ukuk firk thrw xqtZj fuoklh nksrMh] rglhy Hknslj] ftyk 

fpÙkkSM+x<+ ¼jkt-½ 

6&mnh csok thrw xqtZj e`Ùkd ds ctk,%& 

 6@1&jruh ckbZ iq=h thrw xqtZj fuoklh nksrMh gky xzke vkyksM+k 

cLrh iVokj gYdk ukgjx<+] rglhy Hknslj] ftyk fpÙkkSM+x<+  

7&lksguyky firk lksyk xqtZj fuoklh nksrMh] rglhy Hknslj] ftyk 

fpÙkkSM+x<+ ¼jkt-½ 

8&jaxyky firk lksyk xqtZj fuoklh nksrMh] rglhy Hknslj] ftyk 

fpÙkkSM+x<+ ¼jkt-½ 

9&yNe.k firk lksyk xqtZj fuoklh nksrMh] rglhy Hknslj] ftyk 

fpÙkkSM+x<+ ¼jkt-½ 

10&?khlhckbZ iq=h lksyk xqtZj fuoklh nksrMh] rglhy Hknslj] ftyk 

fpÙkkSM+x<+ ¼jkt-½ 
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11&gxkeh csok lksyk xqtZj fuoklh nksrMh] rglhy Hknslj] ftyk 

fpÙkkSM+x<+ ¼jkt-½ 

12&mn;jke firk ghjk xqtZj fuoklh nksrMh] rglhy Hknslj] ftyk 

fpÙkkSM+x<+ ¼jkt-½ 

13&/kkiw iq=h ghjk xqtZj fuoklh nksrMh] rglhy Hknslj] ftyk 

fpÙkkSM+x<+ ¼jkt-½ 

14&:de.kh csok ghjk xqtZj fuoklh nksrMh] rglhy Hknslj] ftyk 

fpÙkkSM+x<+ ¼jkt-½ ¼e`Ùkd ukerdZ½
 

 

vizkFkhZx.k 

 

izkFkZuk i= vUrxZr 82 jktLFkku Hkw jktLo vf/kfu;e] 1956 ,oa /kkjk 

232 jktLFkku dk'rdkjh vf/kfu;e]1955 

 

mifLFkfr %& Jh HkS:yky lkyoh] jktdh; vfHkHkk"kd            

 Jh [kqejkt dqekor] vf/koDrk foi{khx.k   

 

&%% fu.kZ; %%& 

 

izdj.k dk laf{kIr fooj.k bl izdkj gS fd izkFkhZ rglhynkj 

Hknslj ftyk fpÙkkSM+x<+ }kjk vizkFkhZx.k ds fo:) izkFkZuk&i= vUrxZr 

/kkjk 82 jktLFkku Hkw&jktLo vf/kfu;e] 1956 lifBr /kkjk 232 

jktLFkku dk'rdkjh vf/kfu;e] 1955 ds izLrqr dj fuosnu fd;k 

x;k fd xzke nksrMh] rglhy Hknslj dh vkjkth la[;k 264 eh 

jdck  3-04 ch?kk oDr lsVyesaV ukyh ntZ gksdj jktdh; Hkwfe Fkh 

blesa ls foi{khx.k dks 1-05 ch?kk dk vkoaVu fd;k x;kA mDr 

Hkwfe dh fdLe ukyh gksus ls bls vU; O;fDr;ksa dks vkoaVu ugha dh 

tk ldrhA mDr ukys@ukyh dh Hkwfe dks ukekUrj.k la[;k 11 ls 

foi{khx.k ukjk.k] thrw] ghjk o lksyk firk uksyk xqtZj ds uke nk;j 

fd;k tks fu;eksa ds foijhr gksus ls iqu% fcykuke ljdkj ntZ dh 

tkosA 

bl ij izdj.k ntZ jftLVj fd;k tkdj foi{khx.k dks lwpuk 

i= tkjh dj ryc fd;k x;k foi{khx.k dh vksj ls vf/koDrk Jh 

[kqejkt dqekor us vf/kdkj i= is'k fd;kA foi{kh la[;k la[;k dk 

lwpuk i= mldh e`R;q dh lwpuk ds lkFk izkIr gksus ij mlds 

okfjlku dks jsdkMZ ij fy;k ftlesa ls foi{kh la[;k 4 o 5 izdj.k 

esa igys gh i{kdkj la;ksftr gksus ls 'ks"k okfjl mnh dh iq=h jruh 

ckbZ dks i{kdkj la;ksftr fd;kA blh izdkj foi{kh la[;k 14 ds 

Qksr gksus rFkk mlds okfjlku izdj.k esa igys gh i{kdkj foi{kh 
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la[;k 12 o 13 la;ksftr gksus ls foi{kh la[;k 14 dk ukerdZ 

fd;k x;kA vf/koDrk foi{khx.k us izdj.k esa tokc is'k ugha djds 

lh/ks cgl fd, tkus dk fuosnu fd;kA vr% mHk; i{k ds cgl gsrq 

lger gksus ls cgl izdj.k mHk; i{k lquh xbZA  

jktdh; vfHkHkk"kd dk eq[; dFku ;g jgk fd xzke nksrMh 

dh vkjkth la[;k 264 eh jdck 3-04 ch?kk oDr lsVyeasV 

ukyk&ukyh dh ntZ gksdj jktdh; Hkwfe Fkh] tks fd vU; futh 

O;fDr;ksa dks vkoaVu ugha dh tk ldrh gSa] D;ksafd ;g ukyk@ukyh@ 

rykbZ@ukMh dh vkjkth gS] rFkk ukyk@ukyh@rykbZ@ukMh ds :i esa gh 

mi;ksx gks ldrh gSA ,slh vkjkth ij fdlh O;fDr dks [kkrsnkjh 

vf/kdkj izkIr ugha gks ldrk gS rFkk ,slk vkoaVu jktLo vf/kdkjh 

}kjk fd;k x;k gS rks oks uy ,.M oksbZM gksdj izHkko 'kwU; gS o 

ekuuh; jktLFkku mPp U;k;ky; tks/kiqj ds izdj.k la[;k Mh0ch0 

flfoy tufgr ;kfpdk la[;k 1536@2003 vCnqy jgeku cuke 

ljdkj ds vkns’k fnukad 02-08-2004 esa vafdr fcUnq la[;k 01 

o 04 ds fo:) gksus ls unh@ukyk@dSpesaV ,fj;k ,oa isVk ds 

çkd`frd Lo:i dks ugha cny 15 vxLr 1947 ds fjdkMZ ,oa 

ekSds dh fLFkfr j[kus ds vkns’k ikfjr fd;s x;s gSA vr% jsQjsUl 

vkosnu Lohdkj Qjek;k tkosA  

bl ij fo}ku vf/koDrk vizkFkhZx.k us viuh cgl esa crk;k 

fd vkjkth la[;k 264 eh jdck 3-04 ch?kk oDr lsVyesaV 

ukyk&ukyh ntZ gksus dh ckr xyr gS rFkk ekSds ij dHkh ukyk ;k 

ukyh ugh jgkA jktdh; fcykuke Hkwfe ij o"kksZa ds dCts ds vk/kkj 

ij foi{khx.k dks fof/kor~ vkoaVu gqvk og djhc 40 o"kksZa ls dkfct 

gksdj vkfnukad rd foi{khx.k ds dCts&dk'r esa gSA bl Hkwfe ij 

yk[kksa :i;s [kpZ dj bl Hkwfe dks mitkÅ cuk;k gS ftlds pkjksa 

vksj ckm.Mªh cuh gqbZ gS vkSj orZeku es dk'r gks jgh gSA vr% bl 

izdkj jsQjsUl ds tfj;s vkoaVu fujLr ugha fd;k tk ldrkA vr% 

Hkwfe/kkjh rglhynkj] Hknslj ds jsQjsUl vkosnu dks fujLr Qjek;k 

tkosA  

geus i=koyh dk voyksdu dj mHk; i{k dh cgl ij euu 

fd;kA i=koyh ij miyC/k nLrkostkr dk xgurkiwoZd v/;;u ,oa 

ifj’khyu fd;kA i=koyh esa miyC/k vfHkys[k vuqlkj xzke nksrM+h] 

rglhy Hknslj dh vkjkth uEcj 264 eh jdck 3-04 ch?kk fdLe 

ukyk&ukyh gksus ls bls fdlh Hkh O;fDr dks vkoaVu ugha fd;k tk 

ldrk FkkA bl Hkwfe esa ls uohu vkjkth uEcj 264@2 jdck    

1-05 ch?kk cus gSa ftldh fdLe orZeku esa js-d- ntZ gS tks 

foi{khx.k ds uke ls jktLo jsdMZ esa ntZ gS tks fd ukekUrj.k 

la[;k 99 ds voyksdu ls Li"V izfrosfnr gSA vkjkth uEcj 
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264@2 jdck 1-05 ch?kk orZeku esa vizkFkhZx.k ds ntZ fjdkMZ gSS] 

ftldh fdLe orZeku esa ^^js-d-** gS tks fd fu;eksa ds fo:) gS] 

mDr Hkwfe xr Hkw&izca/k esa fdLe ^^ukyk&ukyh** ntZ jsdkMZ jgh gS 

ftlls mDr Hkwfe O;fDr fo'ks"k ds [kkrsnkjh esa jgus ;ksX; ugha gksus 

ls fcykuke fd;s tkus gsrq izkFkhZ rglhynkj Hknslj }kjk jktLFkku 

Hkw&jktLo vf/kfu;e] 1956 dh /kkjk 82 lifBr jktLFkku 

dk'rdkjh vf/kfu;e] 1955 dh /kkjk 232 ds rgr vkosnu izLrqr 

fd;k x;k gSA  

jktLFkku Hkw&jktLo vf/kfu;e dh /kkjk 82 ds rgr ftyk 

dyDVj dks v/khuLFk fdlh U;k;ky; ;k jktdh; vf/kdkjh ds }kjk 

fuf.kZr izdj.k ;k dk;Zokgh ds vfHkys[k dks eaxkus ,oa ijh{k.k djus 

dk vf/kdkj izkIr gS] ,slk ijh{k.k bl n`f"V ls fd;k tkrk gS fd 

iz’uxr fu.kZ; dh fof/kdrk] vkSfpR; ,oa dk;Zokfg;ksa dh fu;ferrk 

jgh gS ;k ugha] blh izdkj jktLFkku dk’rdkjh vf/kfu;e dh /kkjk 

232 ds rgr ftyk dyDVj v/khuLFk U;k;ky; }kjk fuf.kZr fd;s 

x;s jktLo ekeyksa ds vfHkys[k dks ryc dj ijh{k.k dj ldrk gS 

vkSj ijh{k.k mijkUr viuh jk; dk mYys[k djrs gq, fookfnr vkns’k 

dks fujLr@la’kksf/kr o cnyus ds fy;s ekuuh; jktLo e.My dks 

jsQj dj ldrk gSA mDr nksuksa izko/kkuksa esa le; lhek fofgr ugha 

dh xbZ gSA 

i=koyh esa miyC/k jktLo vfHkys[k ds voyksdu ls izkFkhZ 

rglhynkj Hknslj }kjk bl rF; dks fufoZokn :i ls izekf.kr djk;k 

x;k gS fd ekStk nksrMh] rglhy Hknslj dh gky vkjkth uEcj 

264@2 jdck 1-05 ch?kk orZeku esa foi{khx.k ds uke ij ntZ 

fjdkMZ gS ftldh iqf"B i=koyh ij miyC/k udy tekcanh laor~ 

2060&2063 ds [kkrk la[;k 115 ls gksrh gSA blds lkFk gh bl 

udy tekcanh ls ;g rF; Hkh çekf.kr ik;k tkrk gS fd vkjkth 

la[;k 264@2 jdck 1-05 ch?kk] vkjkth la[;k 264 eh  jdck 

3-04 ch?kk fdLe ukyh ls gh cus gSA    

bl çdkj i=koyh ij miyC/k nLrkostkr ;Fkk ukekUrj.k@udy 

tekcanh@bR;kfn jktLo fjdkMZ ls lqLi"V gS fd ç'uxr Hkwfe iwoZ esa 

fdLe ukyh dh Hkwfe jgh gSA jktLo fof/k;ksa ,oa fu;eksa ds vuqlkj 

fdLe rkykc isVk dh Hkwfe uk rks vkoaVu@fu;eu ;ksX; gS vkSj uk 

gh ,slh Hkwfe esa fdlh dks [kkrsnkjh vf/kdkj fey ldrs gSaA blh 

çdkj jktLFkku dk'rdkjh vf/kfu;e] 1955 dh /kkjk 16 ,oa 

jktLFkku Hkw&jktLo vf/kfu;e] 1956 dh /kkjk 88 esa fuEu 

izkof/kr fd;s x;s gS %& 
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16 Land on which Khatedari rights shall not accrue- 

Notwithstanding anything in this Act or in any other law or enactment for the time 

being in force in any part of the State Khatedari rights shall not accrue in- 

(iii) Land used for casual or occasional cultivation in the bed of river or tank; 

 

 

88 All roads etc. and all land which are not the property of others belong to the   State  

(1)  All public roads, lanes, paths, bridges and ditches; all fences on or beside the 

all rivers, streams, lakes and tanks, all canals and watercourses, all standing 

and flowing water, and all lands wherever situated, which are not the 

property of individuals or of bodies of person legally capable of holding 

property are except in so far as any rights of such persons or bodies may be 

established in over the same and except, may be otherwise provided in any 

law for the time being in force, and are hereby declared to be, with all rihts in 

or over the same or appertaining thereto, the property of the State; and it 

shall be lawful for the Collector subject to the 64[order of the Commissioner] 

to dispose of them in such manner as may be prescribed subject always to 

the rights of way and all other rights of the public or of individuals legally 

aubsisting.  

(2) Where any property or any right in over any property is claimed by or on 

behalf of the State or by any person as against the State, it shall be lawful for 

the Collector, after formal inquiry of which due notice has been given to pass 

an order deciding the claim.  

(3) Any suit instituted in any civil court after the expiration of any year from the 

date of any order passed under sub-section (1) of sub-section 92) or, if one 

more appeals have been made against such orders within the period of 

limitation, then from the date of any order passed by the final appellate 

authority, shall be dismissed (although limitation has not been set up as a 

defence) if the suit is brought to set aside such order or if the relief claimed is 

inconsistent with such order; provided that in the case of an order under sub-

section (2), the plaintiff has had due notice of such order. 

(4) Every person shall be deemed to have been due notice of an inquiry or order 

under this section, if notice there or has been given in accordance with the 

provisions of this Act or the rules made thereunder. 

(5) Any order passed under sub-section (1) or sub-section (2) shall be 

enforceable by the Collector in the prescribed manner. 

ç'uxr Hkwfe iwoZ esa fdLe ukyk&ukyh dh 

Hkwfe vafdr gksus ls /kkjk 16 vf/kfu;e] 1955 ds çko/kkuksa ds 

rgr vkoaVu@fu;eu ls çfrcaf/kr Js.kh dh vkjkth;kr gSA /kkjk 88 

jktLFkku Hkw&jktLo vf/kfu;e 1956 ds vuqlkj bl çdkj dh 

Hkwfe;ka jktdh; Hkwfe;ksa dh Js.kh esa vkrh gS] ftu ij fdlh dk 

O;fäxr vf/kdkj ugha gksrk gSA  
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gLrxr izdj.k] ekuuh; mPp U;k;ky;  

jktLFkku] tks/kiqj }kjk ifjr fu.kZ; fjV ihVh’ku la[;k 

1536@2004 fu.kZ; fnukad 02-08-2004 esa fn;s x;s funsZ’kks dh 

ikyuk esa Øe esa bl U;k;ky; esa izLrqr fd;k x;k gSA ekuuh; 

mPp U;k;ky; }kjk izdj.k la[;k 1536@2004 fu.kZ; fnukad   

02-08-2004 esa fuEukuqlkj funsZ’k iznku fd;s x;s gS %& 

"(3) Suggestions for restoring the catchment areas to their original shape and use: 

Looking to the site visit by the State Level Expert Committee in September 2003 and 

General Survey Reports received from the District Collectors and Chairmen. 

District Expert Committee, following suggestions are made: 

1. All land shown as drainage channels like nalla, rivers, tributaries etc. as on 

15.8.1947 should be declared as Govt. land. Any conversions made after 

15.8.1947 should be declared illegal. The relevant act and rules must 

beamended accordingly. 

2.  Demarcation of catchment areas should be done by construction pillars at 

suitable spacing depending upon size of the catchment area with the help of 

G.T. sheet of scale 1:25000 or 1:50000 and/or "Water Shed Atlas of 

Rajasthan" prepared by the State Remote Sensing Application Centre, 

Jodhpur. 

3. Demarcation of drainage channels – 

(i) In unhabited areas this can be done by installing pillars at suitable 

spacing or by constructing side wall depending upon size of drainage 

channel and its importance.  

(ii)  In urban and rural areas, the demarcation of drainage channels must 

essentially be done by constructing side walls of appropriate height 

and thickness. 

4. In the government owned lakes and other water bodies, the Khatedari rights. 

of private persons in their submergence area should be brought under the 

ownership of the government. 

5. The drainage channels in the catchment areas should be got inspected 

byengineering professionals and Patwatis. Wherever there are obstructions 

innalla, it should be suitably removed by constructing culverts, deepening 

and widening of nallas etc. 

6.  Wherever there are any construction activities, which may interfere with the 

flow of water in drainage channels, no objection certificate must be obtained 

from the irrigation department. 

7.  The Anicuts more than 2m height above deepest nalla bed should 

beidentified. The height more than 2m should be dismantled. 

8.  Wherever residential colonies have been constructed obstructing flow in 

drainage channels, the obstruction must be removed and nallas may be 

deepend and constructed 
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9.  On the periphery of lakes, ponds, water bodies in urban and rural areas, a 

pucca drain should be constructed on periphery of the water body to prevent 

entry of domestic, industrial and other waste in the water body. 

10.  For soil conservation work, suitable guidelines must be issued by the 

"Watershed & Soil Conservation Department" so that these works make 

minimum possible interference with the flow of water. 

11.  The district administration should specify places for dumping varioustypes of 

waste material. If any body is found to dump the waste material in other 

places, particularly drainage channels, then suitable punishment should be 

provided in the law. 

12.  The government should use television, radio and newspapers to create 

awareness in this matter.  

13.  Possibility should be explored to use marble slurry as construction material, 

for filling depressions etc. as has been done for disposal of fly ash from 

thermal Power Houses.  

14.  The water quality of water bodies should regularly be monitored. 

15.  Wherever over-burden or waste materials generated from mines and 

processing units, have been dumped obstructing flow of water in drainage 

channels; diversion drains and check walls must be constructed. For that 

purpose, special condition should be incorporated in the lease/license 

agreement."  

16.  Having, given thoughtful consideration to the issue involved and the 

suggestions made, we direct the State Government to consider the 

recommendations of the Committee referred to above and chalk out a plan 

to take the effective steps. for restoring the catchment areas to their original 

shape. It is made clear that this order will not prevent the State Authorities 

from drawing up or taking further step more effectively to fulfill the object of 

the directions issued by this court. Three months' time is granted for giving 

positive shape to the suggestions. The interim order dated 9.4.2003 granted 

by this Court is made absolute.  

ekuuh; U;k;ky; }kjk ;gkWa Li"V funsZ’k iznku fd;s x;s fd 

ljdkj ds LokfeRo okyh >hyksa vkSj vU; ty fudk;ksa esa] [kkrsnkjh 

vfèkdkjA Mwc {ks= esa futh O;fä;ksa dh Hkwfe dks ljdkj ds LokfeRo 

esa yk;k tk;sA tgka Hkh vkoklh; dkWyksfu;ksa dk fuekZ.k ty fudklh 

pkSuyksa esa çokg dks ckfèkr dj jgk gS] vojksèk dks gVk;k tkuk 

pkfg, vkSj ukyksa dks xgjk vkSj fuekZ.k fd;k tkuk pkfg,A tyxzg.k 

{ks=ksa dks muds ewy Lo:i esa cgky djus ds fy,A ;g Li"V x;k 

gSA ekuuh; U;k;ky; ds funsZ’kksa ds Øe esa gh jktLo foHkkx 

jktLFkku ljdkj }kjk ifji= Øekad i- 6¼16½jkt&6@ 99@9 fnukad 

16-07-2003 ls çpkfjr fd;k x;k gS fd tksgM xckbZ rkykc ukMh 

vkfn ty laxzg.k dk;ksZ gsrq mi;ksx esa vkus okys Hkwfe rFkk ty 
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xzg.k dk;ksZ ds tks ty izokg {ks= esa gS vkfn Hkwfe;ksa dk Hkfo"; esa 

fuekZ.k dk;kZsa gsrq vkoaVu ugha fd;k tkosa mUgs Qzh j[kk tkosA  

blh Øe esa ekuuh; mPp U;k;ky; jktLFkku] t;iqj cSap }kjk 

Mh-ch- flfoy fjV ihVh’ku la[;k 11153@2011 lqvkseksVks cuke 

jktLFkku ljdkj fu.kZ; fnukad 29-05-2012 }kjk fn;s x;s funsZ’kksa 

ds Øe esa jktLo foHkkx jktLFkku ljdkj }kjk ifji= Øekad i- 

10¼03½jkt&6@01@ikVZ@17 fnukad 23-09-2011 ls çpkfjr fd;k 

x;k gS fd jktLFkku dk'rdkjh vfèkfu;e 1955 dh èkkjk 16 esa 

çfrcafèkr Hkwfe;ksa] ftuesa [kkrsnkjh vfèkdkj mRiUu ugha gks ldrs dk 

vkoaVu voSèk gSA ,slk ns[kus esa vk;k gS fd ftyk dysDVjksa }kjk ,oa 

muls uhps ds vfèkdkfj;ksa }kjk çfrcafèkr Js.kh dh Hkwfe;ksa dk vkoaVu 

fd;k tk jgk gSA vr% funZsf'kr fd;k tkrk gSa fd jktLFkku 

dk'rdkjh vfèkfu;e 1955 dh èkkjk 16 esa of.kZr Js.kh dh Hkwfe;ksa 

dk vkoaVu fdlh Hkh n'kk esa ugha fd;k tkosA ;fn iwoZ esa dksbZ 

vkoaVu dj fn;s x;s gks rks fofèkd çfØ;k iw.kZ dj fujLr djkos 

rFkk csn[kyh dh dk;Zokgh djsaA funZs'kksa ds mYya?ku dks xaHkhjrk ls 

fy;k tk;sxkA 

ekuuh; mPp U;k;ky; jktLFkku] t;iqj cSap }kjk Mh-ch- 

flfoy fjV ihVh’ku la[;k 11153@2011 lqvkseksVks cuke jktLFkku 

ljdkj fu.kZ; fnukad 29-05-2012 esa fuEukuqlkj funsZ’k iznku 

fd;s x;s gS %& 

2  Instructions be issued restraining allotment of land falling in catchment areas of 

water reservoirs like Johar, Nala, Tank, river, pond etc. Infringement of instructions 

should be viewed seriously with follow-up action against the defaulting officers and 

the beneficiaries so that tendency of illegal allotment of land may be stopped at all 

levels. 

3.  Action may be taken for cancellation of allotments made in violation of section 16 of 

the Act of 1955 and other Rules and Regulations. Presently, details of the references 

sent to the Board of Revenue in regard to Ramgarh dam catchment area have been 

furnished to this court which are more than 400 by now. Similar drive for making 

reference to the Board of Revenue in regard to catchment areas of other water 

reservoirs in the State of Rajasthan should be taken up so that with the cancellation 

of illegal allotments followed by removal of encroachments, water may flow to 

reservoirs like river, dam, nala, pond, Johar etc without obstruction. 

ekuuh; U;k;ky; }kjk ;gkW Li"V funsZ’k iznku fd;s x;s fd 

tksgM+] ukyk] VSad] unh] rkykc vkfn tyk'k;ksa ds tyxzg.k {ks=ksa esa 

vkus okyh Hkwfe ds vkoaVu ij jksd yxkus ds funZs'k tkjh fd, 

tk,aA funZs'kksa ds mYya?ku dks xaHkhjrk ls ysrs gq, nks"kh vfèkdkfj;ksa 

vkSj ykHkkfFkZ;ksa ds f[kykQ vuqorÊ dkjZokbZ dh tkuh pkfg, rkfd 

voSèk dh ço`fÙk dks jksdk tk ldsA gj Lrj ij Hkwfe vkoaVu jksdk 
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tk ldrk gSA jktLFkku dk’rdkjh vfèkfu;e 1955 dh èkkjk 16 

,oa vU; fu;e ,oa fofu;e ds mYya?ku esa fd;s x;s vkoaVu dks 

fujLr djus dh dk;Zokgh dh tk ldsxhA orZeku esa] jkex<+ ckaèk 

tyxzg.k {ks= ds lacaèk esa jktLo eaMy dks Hksts x, lanHkksZa dk 

fooj.k bl U;k;ky; dks çLrqr fd;k x;k gS] tks vc rd 400 ls 

vfèkd gSaA jktLFkku jkT; esa vU; ty tyk'k;ksa ds tyxzg.k {ks=ksa 

ds lacaèk esa jktLo cksMZ dks lanfHkZr djus ds fy, blh rjg dk 

vfHk;ku pyk;k tkuk pkfg, rkfd voSèk vkoaVu dks jí djus vkSj 

vfrØe.k gVkus ds lkFk unh tSls tyk'k;ksa esa ikuh çokfgr gks 

ldsA ckaèk] ukyk] rkykc] tksgM+ vkfn fcuk #dkoV dsA 

2019 SSC Online SC 1510 ftrsaæ flag cuke i;kZoj.k ea=ky; vkSj 

vU; esa ekuuh; lokZsPp U;k;ky; us xzke leqnk;ksa esa fufgr 

lkekU; Hkwfe ls lacafèkr eqís esa funsZf’kr fd;k x;k gS %&  

Protection of such village-commons is essential to safeguard the fundamental right 

guaranteed by Article 21 of our Constitution. These common areas are the lifeline of village 

communities, and often sustain various chores and provide resources necessary for life. 

Waterbodies, specifically, are an important source of fishery and much needed potable 

water. Many areas of this country perennially face a water crisis and access to drinking 

water is woefully inadequate for most Indians. Allowing such invaluable community 

resources to be taken over by a few is hence grossly illegal.” 

ekuuh; mPpre U;k;ky; }kjk izfrikfnr fd;k x;k fd gekjs 

lafoèkku ds vuqPNsn 21 }kjk çnÙk ekSfyd vfèkdkj dh lqj{kk ds 

fy, ,sls xzke&lkeqnk;ksa dh lqj{kk vko';d gSA ;s lkekU; {ks= 

xzke leqnk;ksa dh thou js[kk gSa] vkSj vDlj fofHkUu dk;ksZa dks iwjk 

djrs gSa vkSj thou ds fy, vko';d lalkèku çnku djrs gSaA ty 

fudk;] fo'ks"k :i ls] eRL; ikyu vkSj vR;fèkd vko';d ihus 

;ksX; ikuh dk ,d egRoiw.kZ lzksr gSaA bl ns'k ds dbZ {ks= ges'kk 

ty ladV dk lkeuk djrs gSa vkSj vfèkdka'k Hkkjrh;ksa ds fy, ihus 

ds ikuh rd igqap csgn vi;kZIr gSA blfy, ,sls vewY; lkeqnkf;d 

lalkèkuksa ij dqN yksxksa dks dCt+k djus dh vuqefr nsuk iwjh rjg 

ls voSèk gSA 

gLrxr izdj.k esa ;g rF; fufoZokn :i ls çekf.kr ik;k 

x;k gS fd vkjkth;kr tSj cgl ekStk nksrMh rglhy Hknslj ftyk 

fpÙkkSM+x<+ dh vkjkth uEcj 264@2 jdck 1-05 ch?kk orZeku esa 

vizkFkhZx.k ds ntZ fjdkMZ gS dh fdLe Hkwfe ukyh ntZ jsdkMZ jgh gS] 

,slh fLFkfr esa mDr izdj.k ekuuh; jktLo e.My] jktLFkku ds 

fopkj.k ;ksX; izrhr gksrk gS ,oa çkFkhZ rglhynkj] Hknslj }kjk 

jktLo foHkkx jktLFkku ljdkj }kjk ifji= Øekad i- 

10¼03½jkt&6@01@ikVZ@17 fnukad 23-09-2011 ds Øe esa izLrqr 

jsQjsUl izkFkZuk&i= Lohdkj dj ekuuh; U;k;ky; jktLo e.My 
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jktLFkku] vtesj ds fopkj.k ;ksX; izdj.k gksus ls ekStk nksrMh] 

rglhy Hknslj ftyk fpÙkkSM+x<+ dh gky vkjkth uEcj 264@2 jdck 

1-05 ch?kk ds vkoaVu@fu;eu dks fujLr fd;s tkus dh jktLFkku 

dk’rdkjh vf/kfu;e 1955 dh /kkjk 232 ,oa jktLFkku Hkw&jktLo 

vf/kfu;e] 1956 dh /kkjk 82 ds rgr vuq’ka"kk dh tkdj ekuuh; 

U;k;ky; jktLo e.My jktLFkku] vtesj dks izsf"kr fd;k tkuk 

U;k; laxr izrhr gksrk gSA 

mi;qZDr foospu ,oa fo'ys"k.k ds vk/kkj ij rglhynkj Hknslj 

}kjk izLrqr izkFkZuk&i= vUrxZr /kkjk 82 jktLFkku Hkw&jktLo 

vf/kfu;e] 1956 lifBr /kkjk 232 jktLFkku dk'rdkjh vf/kfu;e] 

1955 dks Lohdkj fd;k tkrk gS rFkk ekStk nksrMh rglhy Hknslj 

ftyk fpÙkkSM+x<+ dh gky vkjkth uEcj 264@2 jdck 1-05 ch?kk 

tks fd orZeku jktLo jsdkMZ esa foi{khx.k ds uke ij ntZ 

vfHkfyf[kr gS fd [kkrsnkjh lekIr fd;s tkus ckcr~ jsQjsal ekuuh; 

U;k;ky; jktLo e.My jktLFkku] vtesj dks e; vuq’ka"kk ds izsf"kr 

gSA i=koyh dk eqlUuk dk;e fd;k tkdj gLrxr ewy i=koyh 

ekuuh; U;k;ky; jktLo e.My jktLFkku vtesj dks fHktokbZ tkosA 

blds lkFk gh rglhynkj] Hknslj dks funsZf’kr fd;k tkrk gS fd 

izdj.k esa jkT; i{k dh çHkkoh iSjoh gsrq vko’;d dk;Zokgh fd;k 

tkuk lqfuf’pr djkosaA fu.kZ; dh izekf.kr izfrfyfi rglhynkj 

Hknslj dks ikyukFkZ ,oa vko’;d dk;Zokgh fd;s tkus ckcr~ izsf"kr 

dh tkosA bl U;k;ky; ls i=koyh dh x.kuk fuf.kZr bUnzkt dh 

tkdj ckn vko';d dk;Zokgh ds vfHkys[kkxkj fHktokbZ tkos rn~uqlkj 

vfHkys[kksa esa vadu fd;k tkosA  

^^fu.kZ; [kqys U;k;ky; esa lquk;k x;kA**   

 

 

¼jkds’k dqekj½ 
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