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ysgjhckbZ ifRu cnzhyky dqekor] mez 60 o"kZ] fuoklh iapnsoyk 
¼ljykbZ½ rglhy Hknslj] ftyk fpÙkkSM+x<+ ¼jkt-½ 
                                           

 
&izkFkhZ;k                                       

 
Ckuke 
 
 

1&f'koyky firk eksrhyky dqekor] mez 40 o"kZ] fuoklh 
ljykbZ rglhy Hknslj] ftyk fpÙkkSM+x<+ ¼jkt-½ 

2&xzke iapk;r lq[kokM+k tfj;s ljiap] xzke iapk;r lq[kokM+k] 
ftyk fpÙkkSM+x<+ ¼jkt-½  

                                                       
 

&foi{khx.k  
 
         

izkFkZuk i= vUrxZr /kkjk 97 ¼3½ jktLFkku iapk;rh jkt 
vf/kfu;e] 1994 ckcr iqujkoyksdu vkosnu vkns'k izdj.k 
la[;k 43@2015 fu.kZ; fnukad 22-03-2018  

 
 

mifLFkfr% 1& Jh lkou Jhekyh] vf/koDrk izkFkhZ;k 
 2& Jh jke jru tkV] vf/koDrk foi{kh la- 1 
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fu.kZ; 
 

fnukad 20-12-2024 
 

 izkFkhZ;k }kjk ;g izkFkZuk i= bl vk'k; dk is'k fd;k gS 
fd U;k;ky; gktk }kjk ikfjr fu.kZ; ,oa vkns'k U;k; fu;e 
,oa okD;kfr rF;ksa ds foijhr gksdj iqujkoyksdu fd;s tkus 
;ksX; gSA vr% iqujkoyksdu vkosnu Lohdkj Qjek;k tkdj 
U;k;ky; gktk }kjk izdj.k la[;k 43@2015 fuxjkuh iapk;r 
esa ikfjr fu.kZ; fnukad 22-03-2018 dks iqu% uEcj ij fy;k 
tkdj iqujkoyksdu vkns'k iznku djkosaA  

izdj.k ntZ jftLVj fd;k tkdj foi{khx.k dks lwpuk i= 
tkjh fd;s x;sA foi{kh la[;k 1 dh vksj ls vf/koDrk Jh 
jkejru tkV us vf/kdkj i= ,oa tokc is'k fd;kA foi{kh 
la[;k 2 ckotwn lwpuk ds mifLFkr ugha gqvkA vr% cgl izdj.k 
mHk; i{k lquh xbZA    

fo}ku vf/koDrk izkFkhZ;k dk eq[; dFku ;g jgk fd 
f'koyky dqekor }kjk U;k;ky; vki esa fuxjkuh fo:) iV~Vk 
la[;k 13 fnukad 22-12-2004 dks fujLr fd;s tkus gsrq is'k 
dh xbZ mDr fuxjkuh esa fnukad 18-01-2018 dks izkFkhZ;k@xSj 
fuxjkdkj ysgjhckbzZ dk tokc can djus dk vkns'k ikfjr dj 
fn;k x;kA izdj.k esa ysgjhckbZ dh vksj ls mldk Hkk.kst lqjs'k 
firk [kqejkt dqekor fuoklh ljykbZ dks izdj.k dk /;ku j[kus 
ds fy, dgk x;k ijUrq lqjs'k dqekor fu;fer :i ls 
ifjfLFkfr;ksa ds dkj.k fpÙkkSM+x<+ vkdj izdj.k esa mifLFkr ugha 
gks ldk vkSj u gh izdj.k dh dk;Zokgh dh tkudkjh eq> 
izkFkhZ;k ysgjhckbZ dks nh xbZ] ysgjhckbZ fo/kok efgyk gksdj o`) 
,oa xjhc dk'rdkj gS bl izdkj fnukad 18-01-2018 dks 
tokc can djus dk vkns'k izdj.k esa ifjfLFkfr;ksa dks ns[krs gq, 
[kqyok;k tkuk vko';d gS mDr izkFkZuk i= ds lkFk gh ewy  
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fuxjkuh dk tokc is'k gS rFkk blls lacaf/kr gh izdj.k flfoy 
U;k;ky; esa fopkjk/khu gSA vr% mDr tokc dks jsdkMZ ij ysdj 
ikfjr fu.kZ; fnukad 22-03-2018 iqujkoyksdu ;ksX; gSA vr% 
iqujkoyksdu vkosnu Lohdkj Qjekdj izdj.k la[;k 43@2015 
fuxjkuh iapk;r fu.kZ; fnukad 22-03-2018 dks fujLr fd;k 
tkdj iqujkoyksdu vkns'k iznku djkosaA 

fo}ku vf/koDrk foi{kh la[;k 1 dk eq[; dFku ;g jgk 
fd ewy fuxjkuh esa izkFkhZ;k@xSj fuxjkdkj ysgjhckbZ dks 
U;k;ky; }kjk tokc is'k djus gsrq i;kZIr volj fn, x, 
mlds ckotwn Hkh mlds }kjk tokc is'k ugha djus ls U;k;ky; 
}kjk tokc cUn djrs gq, fof/kor cgl lquh tkdj fookfnr 
iV~Vk la[;k 13 fnukad 22-12-2004 dks xq.kkoxq.k ij [kkfjt 
djus dk vkns'k ikfjr fd;k gS tks iw.kZr;k fof/k lEer~ gSA 
izkFkhZ;k }kjk tokc dks jsdkMZ ij ysdj iqufoZyksdu vkosnu 
izLrqr fd;k gS tks fjO;w dk vk/kkj ugha gks ldrk lkFk gh 
izkFkhZ;k us blh lacaf/kr izdj.k flfoy U;k;ky; esa fopkjk/khu 
gksuk crk;k gS vr% flfoy U;k;ky; esa izdj.k fopkj.kh; gksuk 
Hkh fjO;w dk vk/kkj ugha ekuk tk ldrkA ;s lHkh xzkm.M vihy 
ds gSa rFkk fjO;w dk LdkWi fcYdqy lhfer gSA vr% izkFkhZ;k dk 
fjO;w vkosnu e; gtkZ&[kpkZ [kkfjt QjekosaA  
 geus vf/koDrk mHk; i{k dh cgl ij euu fd;kA 
i=koyh esa miyC/k vfHkys[kksa dk xgurkiwoZd v/;;u ,oa 
ifj'khyu fd;kA ;g fufoZokn rF; gS fd iqujkoyksdu ¼fjO;w½ dk 
nk;jk lhfer ¼fyfeVsM+ LdkWi½ gSA fu.kZ; ;k vkns’k esa ,slh Hkwy 
;k xyrh tks vfHkys[k dks ns[kus ls gh izdV gksrh gks vFkkZr~ 
fu.kZ; esa dksbZ jsdkMZ ds eqdkcys Vad.k esa dksbZ fyfidh; =qfV 
gksus dh fLFkfr esa fjO;w fd;k tk ldrk gSA izLrqr ekeys esa 
,slh dksbZ =qfV gksuk ugha ik;k tkrk gSA gLrxr iqujkoyksdu 
izkFkZuk i= esa tks vk/kkj fy;s x;s gSa ml laca/k eas gekjk 
vfHker gS fd mDr izdkj ds vk/kkj vihy ds rks vk/kkj gks 
ldrs gSa fdUrq utjlkuh@ iqujkoyksdu Lohdkj djus ds vk/kkj  
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ugha gks ldrs gSaA iqujkoyksdu dh vkM+ esa ;g U;k;ky; bl 
lEiw.kZ izdj.k ds xq.kkoxq.k ij u;s fljs ls lquokbZ dj fu.kZ; 
djus ds i{k esa ugha gSA ekuuh; loksZPp U;k;ky; us 1997 
¼8½ ,llhlh ist 715 vkjvkjVh 2005 ¼1½ ist 545 ,oa 
,vkbZvkj 1995 ,llh ist 545 esa ;g lqLFkkfir fl)kUr 
izfrikfnr fd;k gS fd utjlkuh ,d vfrfjDr vihy dk 
ek/;e ugha cu ldrh gS rFkk utjlkuh ds dsoy ml lhek 
rd gh fopkj fd;k tk ldrk gS ftl lhek rd vkns'k 47 
fu;e 1 lh- ih- lh- ds izko/kku fn;s x;s gSaA utjlkuh dk 
nk;jk lhfer gksrk gS vkSj utjlkuh dh vkM+ esa izdj.k dk iqu% 
ijh{k.k ugha fd;k tk ldrk gSA bl laca/k esa ekuuh; jktLFkku 
mPp U;k;ky; }kjk 2005 vkj ch ts ¼12½ i`"B 290 esa ;g 
fl)kUr izfrikfnr fd;k gS fd& The Scope of Review is very limited. It has 
been Clearly held in Catena of Cases that a judgement order mat be open to review under 
section 47 Rule 1 CPC if there is a mistake or an error apparent on the face of the record. An 
error which is not self evident and has to be detected by process of reasoning can hardly be 
said to be an error apparent on the face of record justifying exercise of power of review. In 
exercise of jurisdiction under Order 47 Rule 1 CPC, it is not permissible for an erroneous 
decision to be re heard and corrected. There  is clearly distinction between an erroneous 
decision and an error apparent on the face of the record. While the former can be corrected 
by higher forum, the lateer can be corrected by exercise of review jurisdiction. A review 
petition has, therefore, alimited purpose and can not be allowed to be an appeal in disquise. 
blh izdkj 2005 ¼1½ vkj vkj Vh ist 545 esa ekuuh; 
loksZPp U;k;ky; us ;g fl)kUr izfrikfnr fd;k gS fd ;fn 
fu.kZ; esa fy;k x;k vfHker xyr Hkh gks rks Hkh og utjlkuh@ 
iqujkoyksdu ds fy, vk/kkj ugha gks ldrk gSA  

gLrxr izdj.k esa mHk; i{k dks lquokbZ dk i;kZIr volj 
nsus ds mijkar lEiw.kZ lk{; ,oa cgl ij vk;s rF;ksa dks 
e/;utj j[krs gq, fnukad 22-03-2018 dks fu.kZ; ikfjr fd;k 
x;k gS] ftlesa fdlh izdkj ds la’kks/ku dh vko’;drk izrhr 
ugha gksrh gSA lkFk gh vf/koDrk izkFkhZ;k jsdkMZ ij ifjyf{kr gksus  
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okyh ,slh dksbZ =qfV ugha crk ik;s gSa ftlls mDr iqujkoyksdu 
vkosnu Lohdkj ;ksX; gksA  

vr% mijksDr foospu ds vk/kkj ij izkFkhZ;k }kjk izLrqr 
iqujkoyksdu vkosnu Lohdkj ;ksX; ugha gksus ls [kkfjt fd;k 
tkrk gSA  

^fu.kZ; [kqys U;k;ky; eas lquk;k x;kA* 
 

¼izHkk xkSre½  


