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gRT 26 ®I 30 a1 2(i) & dea Tmeg Irureiionr & usgd &2
fordeer e 6 3tdes wmer JRenm 8wl &t 16.05.2015
B BRITT ST RIibcAr T FaReT JTer Rdsee =
JQTT 3fTBRT BT BRI JAUleed w2 3@ A, 3R Toa AT AIBR
SRT ISl H UBIRTA ITe_gaeT shaids FH/PFA/Notification/2011/440
Dated 25-07-2011 & 3TFAR JTe JR&EI HABRT U U orged b
IRT F | MY HATT JET U forkers (. ar.) Rsear wd
TRRT AAIU IGIRATA, SIgT & QLT BHAIG/LAUT 01 keiwd
26.10.2014 ® 3INFAR Toadl BRI A Stenm RAlsore sdtea
fhar or=m em 3T Senr RAsoe & 3idold 39 dtay JAF=d
TN & o BRI & A 3Ma & Ud 3e9T hHis 491
f&elics 2.06.2015 T JTRT TABI WA HBRAAT  H3A
AafhcaT vd Oy IfSwRT Jarg ANy & 3iefia e o=
SEFTAT T 37QQT &l AU BT Uil Iy forviue stdee
® AR Aced &1 3Mded  FR™  JQW BRI Eeis
16.05.2015 @I JAAT 02.30 W.OH. UZ HAIAA dwEa fFEeeE
HUSR, 31 oIk dicilell oNfUor JAeer URE IJadaHrer e
Rilsole Ur Ugd | d&T ur QRUETH oRei g sy e SRmeh
38 60 au G RPN fa=i asmeet Tem #dAfcer & o™, A=
As AT 6T UIe JaadArer orer REasee IufRea a, or
3Mdeds JAT JQT SUBRI of 30T URIGT Ud GH6BT gRaT
o vd war 3 dRay fo=n, [ar o ad & wH  HAlfeis
Gl IATATI 3(Aed AT JREM  ATBRT & BHA bl AT

o

FSas Hom oif 6 &l &er aarr, dcaedra  faswdar @f
IuRafa & ulRer @ ferdteror fBam uRe & e uered
fHerSTl, INSAHBIHA, Wiolad I, dHAGe 3Ne s &g uefdia
off | JTer uerel THEIH We Bioia Soie (BiAde) 40 fFHel @6t
Oicit U Higel Udbe A 70 Ueiiusd BU Ther & uRaIw A [0
§S off, ® HAIB IAT Bl oIal alol Bl ok &lal Uz fahdl A
e ucerel fHAfsTd fAfsusr ®e wioa 3o (@BiFaa) 40 el
N Uil b Bigel Ude B BT A @ "l Aot o fF A
U3 &l Bl IdIT dauQdrd Sfeell dd ofid &g ofsl @l el
WIH JAJAT 5 a & ufd Tadasr omars &f IuRerfad A q9r &2
fbar @&r dwe uita Rile &, of & = fevis 3tdea &
AT Aol &1 3Mdess AT JI&TW  IfTBRET gRT FATE uared
fHETH B Biola 3oe (@BiAder) 40 el Uit Ud & 36
Oicit U ad IefeT ol &g I I AT 360/—[UA oAbl
ghlh: Wile Uld & o ur Iebar & axaeR & g 3uRea
JMATES B BIANRIT PHARN Ud el h A 3Mdads JATel FI&TT
B & sxdarer B, Gf == feviyer 3tdes & AT Ad9dl
21 3MAes JMI JeET MR F FhHe ow Fmea ueref g

Signature Not Verified

Digitally sign?d‘QRa n Kumar
Date: 2021.03.31 12A48:48 IST
Reason: SelfAtt d

-



Admin
GCMS


UHIOT JAFAT 013/2016 maamu;@maﬁmg Page 3 of 23

We Wiold sSolc (BAde) 40 fHell & 36 Ulell Wb &I 04
3797 3TSToT TN H diehT Ul 0T & Ulell Udh &bl I BT
HBI B SRI H HAIBT 04 AT HOT AR BT UAD ool HTIT
#H uRelt widclal & 36-36 I& SIA BT ARl il HION DI
3 dE& d& BT 3Idas JA JIENM IUHRT gRI IR odd
aUR A o, e ur a9 &1 f[darur 3ifead R uAd  SteHET
AT UH-Uh oldd RIUBRI, USRI ofel HOT & AR FTell
Uil U39 dUc ®I UcAd oidall HIOT bl HIC JATHI Blolel H
duehe 3rfafaa 3fiar Rasee A g dur iU Hies TEH
538 UR® olfell HET U RIUb®h URIdh Sieell HOT Bl &ger A
qierehe oRIATGAR e aust hATI UdHd Segar A1 Uz faesar
B AR AR & UsR &wa 6 tur Reg g 3oz
Q& UT 3d Td Aodes oSl UIT IEIET B EIATER  BIADBR
S BT YUl [aRor [oAde 3fdads HATT HR&T IEHRT gRI
EXATIT BT TRI oleell HWON I 3HUsl ol H [IATI 3MTdadh
el JIET TSR oFf Ald U ®wed RUic =R w2 par v
A& HI UgHh2, JeIlhbl Ud JAHAIAHT SXATGIT B DI Bal
o [Ohar EuEer Refi gy AwEr™ o i ek, JAHAS®R
TE AR &xareiR e | wd Ruld = ferviyrer 3mdeer & Ater
JcToal & | 3MMdeds FAT JIEN IfUBRI o HBOiaT Ugd BT WA
. 6 &I Ul AIR & R USRS U d& SAeT Al oS
TSR sfegenm I [BAT| TH e AT FAJ WA H. 6 bt Uid
B 33X HAT H AHlcdes BT Al HIE ®BT T 02 Uld WrA
S0 6 I T A Aies [IHIB H Usaasd HAreTdeTa agel ot
HBHAR BRI ST RABRT Td WA FTwrRt Resee gRr
T faecives, 3ITAYT Bl SHAT HAT BT IAcOT-3T e U
FH IS O B =T fervie 3mdes B AT Aetod &1 & I
Jdog SIS HTOT HAA WIH H. 6 HI & UldAl & 3I3eT HaT A
I Tog B dAT il BN AIAT AT AT WIH of 6 I Uld &
g3, (= R vd aRey IiTerRl) s & ST&r
PRIBT WE Ul B Sif 6 T feroizer 3tdes & ATl Acioel
21 3MAedk I JF&T B wr 3. vd Jqa Rifeaar wd
TR 3fhRI, RISl & U B UHEATAT/2015/2127
f&alice 19.06.2015 & GRT A 3T b I [AiTd UYL A
urg  ofig Rufe . UwATA 266/Ua€/2015/328  feeiw
09.06.2015 & 3FAR ABAT GRT a=¥d Il oiig Tdp e
=T FTeT uere] fHETIH We wivia seie (BidAdd) 40 fHet diett
s AT Iess URMT IRN &1 Sfid RUE = forofue 3mdes &
AT Aol &1 3MMdess JATT JREM AfUBRT FRT g arad
o, ot T = feroler 3rmdeer & AT Actoel &1 AJA dwrg
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foserer s1vsR JIaaster e RAlgoe & usgar # wme AT
Be Biolad ol (BlFAde) 40 el dielt 4 & Ha & @t
erRufa fearit & 6 = fervfaer 3mdess @ ATl Acios 2|
AFA Ell UeUTSorA AdATel of WH & J|Te  37egsT U,
aTioTohT ISl Ul TWd Jmel ucrel THEIa We Bieier o
@A) 40 e Uich Up & B ™I B o= ula farsarn
o, foFp == foviaer 3mdess & JATX Aciod 1 3Mdedd  HTE
JRem 3fFest g1 AFA 3ifdwr gsA ®wer & ud o &
IS0 FEl oRit usl @& ufd = oviue 3tdes @ AT
oo 1 AJA 3IifTwr I Per oF UgAT AT TATE ITGSTUA,
Ha e B orRmufa, B Alferes 3ifha dier @ feratasr 3m=nor
Usdrel Ul &l =T ufad Td ariore e IASReere & wr=m ufd
farorar=l o fo6 == feroforer 3mAesr & AT Acoer &1 3MMASh
T JIENT  IMUBRT FRT IFAU  ddq AJAA a6l BS
gusIgiel Toiides S™IgRT Ud WA & ferderml @i ux forr or=m
g @ ufd === feuiTe 3ides & AT JAciod &1 AJA Sarelt
RS TUSIUSl TATHCS of Ugd? AT AJA adATel [HS FUSILIG
ffdes SUge & JTE 3Mgsl US de Sodigd ot ulcai, BH &
AT T AJTA IdTel [{S TUSIGST [AlHSS HYIA & FATE
3FgST U TA SifdHet bt Ui fiHearRit o B = ferviwe
3TMdeel & AT Aol & | 3MMdeds FHAT JI&T IifUBERT gRT UdhsIon
®  FAHXE cxdldel Ui UHPACTAT/2015/2127  Teetisw
19.06.2015 &I UGl H 3Sfidad STS®RT T ST RIifdseAr
Tad Jared 3ffprR [RAisoe bl AT B I | UhIol H
RreiRa AFAEair T ad gol & Se U JAAAES Jelel  Jred
3ifHTET STmpR Rdisoe RT 3Mg™ (T J&I) S=IgT b Ul
o o= o 6 = orvleer 3tdest & AT Aoed &1 3w
(Fmer JRQTM) SUYT ERT UHIUT A AAIMEET 31 Sleld<l 2017
das fTRaiRa w3 @ 3Meer o Y o =i fervierer 3mdee
® AT Aooa o fdza e ”Alsoe gRT uwor &
HRIAT S UA  hAld UHEACTAT/2016/5633 [aeli®
17.11.2016 & ERT 3Mdads JAT H&IT BRI BI It BA A
=M foofaer 3mdest wIsd &l &g Wiitpa e &, s &
= feroierer 3Mdeer @& AT JActoad & | I UBIUT A IUT
3ifdpa 3HYH o, 1 A 4 oF AT I8 oI 3(1)(x) FAT=™ Uared
fHETA ®Be Bl 3o (BFAde) 40 el diel Ys &1 OB
®2 FT JIQIT TD HAlelds IMATITH 2006 B &RT 26 dHI 3T
=T (2) (i) T Scoreial Them & U 3fHYe IS 5 TI 6 o
AT Fess gRT 3(1)(zx) =mEr uerel AT Be wioa Sec
@BrHAAe) 40 THSH Uil Y &1 fordAiorn vwd fama w2 Jmer Jem
Td HATeld 3MMeferIdA 2006 &Y &RT 26 &F 30 &RT (2)(i) T
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3coteiel ham & o o6 @ Jgrem vd HAees SifAfeier 2006
N GgRT 51 H AT oI MUAT &1 3fed H 3MdSh  FTe
JI&T IMTBRT gRT uRier @ o5 &6 3Iudwh  3deed =1
foroiarer siaATer & urga &2 @am o=m @ ™y R frdes @
6 3™ Sifdgwhoron ur Mf&wmad AT o= SE diids 37T
STeTdT bl JIAETd JTE IUcTeEl BT ST A |

A U urRl Jmer Jgrem IfEwrRl, w™Iie
T3 RIfee vd Tamew 3ifierl, REgee grRr uga uRdae
B Tol AMore f[Far Sirpe 3uret & R «ifew & daa e
AT B U feaies 30.01.2017 B 3yl JI=m 1, 6 &I
AT A Sarg uRdare Ur fhar o o b onfHer usiaet &
3Uel Saw uRare #H 3urReil IFS=JT 1 oF IarRm |6 AR ghre
A BIATA INMSTHBIA Bl JAFUA HI AT Ih INSADBIA AT ERT
TE TS SIBT AR GRT Badd AT F[eA [ahT &I Bl wd
21 SH INMSHBIA Bl old JAFTA HIA =T IA db &HAY UTH
IR Adftia frer snfe Jdfera e=aasr It J&F alpe &A1 g=I
Fdafa MTBRT Gif B ugd B A o= | AR GRT ITSHABIA
B AT fFAT UhR Hl Bis DSls ol &bl I8 g AT JaT A
IMSABIA BT PhUsl Ub AFA AT 2aT1 AR ERT 3P
TSHABIA Bl BUel A ol P die Bddd b T oidar 2,
SAPB dI¥ A BH 3T bIs oAl oiahrst o @ 81 e sq
JaT A AT HI O=AT 2T, Td AFTA odd JAHAT Ik Gif oF
BATE A SXATEIT A A | SH UBR db olid Jdiera  3ifereprar
SRT AP UT 3 IMSADBIH Bl AFA ABT AT &XAT8IR B
I A TH IMER UT &ART bl ¥ ofdl &1 AT fergdgar
I Slfled & wrRidEr bl AT IS UT U BIAS  GIlelT =TT
Bad & 9 = gite & 3”a &, W off shieer &7 sfasr &
3 gRT ordidra forer g ol @5t yolf ureemr et & fow e«
dOr g AUR WIl a Hidsw F Bt usr & g Gdr @l
3ra: urefer & 6 oA sifed <R wIART Gitee ureff &
g U aifed & PRidEr bl ST T T 3T BIATS olld
g Uil & uHw WIART Sd | 3urRil JFW=m 1 @& AR A
Siarad uf¥dare onfHer usiaeit &b Rabre uz &1 3mureff J=m 6
S U oA uRdre HA gar=m b fauelt d==m o1 A Fmer uere!
S Be Biola Soc (@BiFde) 40 AT dieh U T Segam
Siig &g fom=am oram o off I9 Rvse urnm orem &1 fueht s
1 & UrA s Bis HAT UcrRl & [T &I darsAA «ar a1 al
=3 Rafa A 33X I Fe uered B I O &1 3rfgerr &
SEl ATl ST BRUT AJHYRT JAJAT 6 BT Hhis 3TUALY <I&l & |
THYRT AT 6 B [Avg BRIAET AT WIHAT | Uil J3=1
6 B IR A Ugd SO URAR MfAS UGl &b RewrE ur
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gl Reice 2 @ Ul J=T 2 & e BRidE e davwr
AT H oIS IS | f@elies 02.03.2017 by 3yl I==m 2, 3,
4, 5 &I 3NT A Iap IMfagadar & M WA 3MMehz sl ver
fpar ot onfdHer usitaet 81 *etiee 17.03.2021 @ fAueft =
2, 3, 4, 5 TWd 6 I 3NT A oaw uRare Uor fHar o=m &
fp onfdter usaell Blbr Rbpre Uz 31 3ual Saw aRare &
fauefiotor & aar=AT 6 The Answering Respondents are in receipt of the notice
with respect to the Application and without prejudice to their rights and contentions the
answering Respondents states as under

A. That on 16.05.2015 at about 02.30 pm the Applicant Sh. Naresh Kumar Chejara, Food
Safety Officer (FSO), Chittorgarh inspected the premises of M/s Vaishnav Mishthan
Bhandar situated at Aanu Shakti Colony Shopping Centre, Chittorgarh. On inspection,
the FSO / applicant found Respondent No. 1 i.e. Sh. Puran Das Bairagi, Proprietor of
the said shop conducting business in the shop. The applicant / FSO after disclosing his
identity to Respondent No. 1 conducted inspection of the said shop and took sample
of "Choco-Bar Medium Fat Frozen Dessert" 40ml (Creambell Brand). The sampled
commodity consisted of 40ml x 36 units amounting to 1440 ml. The applicant / FSO
prepared spot documents including Form — VA, purchase receipt etc. and prepared
four counterparts after opening the poly packs and homogenizing the same, requisite
amount of formalin were also added to each counterparts so prepared by the
applicant / FSO.

B. That one counterpart of the sampled commodity was forwarded to the Food Analyst,
Udaipur, who vide its report dated 09.06.2015 declared the sampled commodity as
sub-Standard. In his opinion the total fat contenis was found to be 19.79% against
the prescribed standard of more than 2.5% but less than 10.0% and total protein was
found to be 3.26% against minimum prescribed limit of 3.5%.

C. That the applicant / FSO after completion of investigation, filed the present
complaint against Sh. Pooran Das Bairagi i.e. Respondent No. 1 as the vendor / FBO,
Mr. Hiro Alamchandani i.e. Respondent No. 2 being supplier to Respondent No. 1,
Mr. Ankit Bohra i.e. Respondent No. 3 being Super Stockiest and supplier to
Respondent No. 2, Mr. Virender Porwal i.e. Respondent No. 4 being Nominee of M/s
Devyani Food Industries Ltd., Jaipur, Mr. Inder Pratap Singh i.e. Respondent No. 5
being Nominee of manufacturing unit of M/s Devyani Food Industries Ltd. at Mathura
and Respondent No. 6 i.e. M/s Devyani Food Industries Ltd., New Delhi being the
manufacturing Company.

BRIEF REPLY / OBJECTIONS ON MERITS
1. That the answering Respondents submit that the Application filed by the FSO /
Applicant suffers from infirmities and as such is in complete violation of the FSS Act
and Rules & Regulations made thereunder.
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2. APPLICATION BARRED BY LIMITATION - EXTENSION SOUGHT AND GRANTED AFTER
EXPIRY OF STATUTORY PERIOD OF LIMITATION - NOT A VALID EXTENSION UNDER
LAW

a.

It is submitted that the application filed by the applicant / FSO and cognizance
taken by this Hon'ble Authority subsequently on the application is bad in law as
the application was filed after expiry of statutory period of limitation under
Section 77 of the FSS Act. In fact it is humbly submitted that in the present
complaint the Designated Officer has moved an application for extension to the
Commissioner, Food Safety after expiry of the statutory period of limitation and
therefore, the subsequent sanction for extension of the limitation period by the
Commissioner (Food Safety) to file the present application, suffers from infirmity.
It is submitted that the sampled commodity was admittedly taken by the
applicant / FSO from Respondent No. 1 on 16.05.2015. Thereafter, as per
application and documents annexed with the application, a letter was sent by
the Designated Officer to the Commissioner, Food Safety, Rajasthan dated
03.10.2016. It is pertinent to mention herein that even the communication for
extending the time to launch present prosecution was sent much after the expiry
of statutory period of limitation of one year i.e.15.05.2016 as contemplated in
Section 77 of the FSS Act. Therefore, the Commissioner (Food Safety) could not
have granted the extension for launching the prosecution retrospectively vide
order dated 04.11.2016 and endorsing approval for filing of the present
application.
It is submitted that the Designated Officer should have applied for extension of
the period of prosecution in the present case before the expiry of the statutory
period of One year in order to make the extension so granted by the State Food
Commissioner a valid sanction for extension of time. The extension being not a
valid extension as the same was requested by the Designated Officer after expiry
of the statutory period of One ycar and was granted by the Food Commissioner,
therefore, the same is void ab-initio and application deserves to be dismissed.
The following judgments are relied upon:
(i) Rakesh Kumar Vs. State (NCT of Delhi)

ILR (2009) V Delhi 309 (Delhi)
(ii) I.J. Rao, Asstt. Collector of Customs & Anr Vs. Bibhuti

Bhushan Bagh & Anr. - 1989 (24) ECR 1 (SC)
It has been held that Sanction obtained after the period of limitation was over is
no Sanction in the eyes of law and therefore, the prosecution suffers from
infirmity and is bad in law.
That the answering Respondents relying on the contentions above further
submits that the sanction for launching the prosecution dated 17.11.2016 by the
Designated Officer ab-initio is void as the sanction for launching the prosecution
was given on 17.11.2016 much after expiry of statutory limitation and on the
basis of order dated 04.11.2016 of the Commissioner (Food Safety), Rajasthan,
who was not empowered to grant the same much after cxpiry of limitation and
retrospectively much after expiry of original statuary limitation under the FSS
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Act. In this context reliance is placed upon the judgment of Hon'ble High Court of
Madhya Pradesh in following case:
(iii) Dayachand Vs. The State of Madhya Pradesh

2017 (1) FAC 253 (Madhya Pradesh) - Para—6
Where the Hon'ble High Court of Madhya Pradesh held that the period of
limitation of One Year as contemplated under Section 77 of the FSS Act starts the
date of sampling and all the formalities are required to be completed within a
period of one year so that the accused persons are not adversely affected.
It is submitted that in view of the above cited judgment also, the Designated
Officer ought to have applied for extension of the time period to the
Commissioner, Food Safety before the cxpiry of One Year from the date of
sampling. However, the concerned Designated Officer had applicd for extension
after a lapse of more than 4 months of expiry of the statutory period of
limitation, hence the application deserves to be dismissed at threshold.

e. That the answering Respondents without prejudice to the above submissions,
humbly submits that the subsequent cognizance by this Hon'ble Authority
against the Respondents including answering Respondents is also bad in law as
ab-initio the application being barred by limitation as submitted above. It is,
therefore, submitted that the present application and subsequent cognizance by
this Hon'ble Authority is untenable in law, hence, the present application
deserves to be dismissed.

f. That the answering Respondents submit that as per Section 77 of the FSS Act,
2006 which provides for time limit for prosecutions states that:

"“Section 77 - Time Limit for Prosecutions:

Notwithstanding anything contained in this Act, no Court shall take

cognizance of an offence under this Act after the expiry of the period of

One year from the date of commission of an offence:

Provided the Commissioner of Food Safety may, for reasons to be recorded

in writing, approve prosecution within an extended period of upto Three

years."
That the answering Respondents humbly submits that as the communication by
the concerned Designated Officer to the Commissioner, Food Safety, Rajasthan
for extension of time limit to file the present application was made much after
expiry of statutory period of limitation which expired on 15.06.2016, therefore,
the extension of time limit granted by the Commissioner (Food Safety) vide letter
dated 04.11.2016 is untenable in law. Therefore, the answering Respondents
submit that the present application as well the cognizance on the complaint is
barred by limitation.

g. That the answering Respondents further rely on the following judgments:

(iv) Anoop Kumar Gupta Vs. State of U.P & Another

2015 (1) FAC 468 (Allahabad)
Wherein, the Hon'ble High Court of Allahabad has held that the issue of
maintainability of complaint with regard to the limitation as envisaged under
Section 77 of the FSS Act has to be decided first before proceeding with the case.
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Further, in case titled Dayachand Vs. The State of Madhya Pradesh as cited
above, wherein the Hon'ble High Court has held that where the complaint has
been filed after expiry of statutory period of one year from the date of sampling,
the complaint so filed is barred by statutory period of limitation as envisaged
under section 77 of the FSS Act and therefore, the application filed after expiry of
the said statutory period of limitation is not maintainable.

It is, therefore, submitted that the present application is barred by limitation as
per provisions of Scction 77 of thc FSS Act and subsequent Sanction for extension
of time by the Commissioner(Food Safety) is also void ab-initio in vicw of the
above submissions. Hence, the present complaint deserves to be dismissed on
this ground alone.

Without prejudice to the above submissions and fully relying on the same it is
further submitted that cven otherwise the communication of the Designated
Officer dated 03.10.2016 and the subsequent order of the Commissioner, Food
Safety, Rajasthan is untenable as the concerned Designated Officer failed to
record any reasoning for request of extension of time and the Commissioner,
Food Safety while granting extension also failed to record any reasons in writing
for extension of the time to launch prosecution against the answering
Respondents even after cxpiry of statutory period of limitation, thereby, the
extension order dated 04.11.2016 is in violation of mandatory provision of
Section 77 of the FSS Act which clearly states that the Commissioner of Food
Safety may, for reasons to be recorded in writing, approved prosecution within
an extended period of up to three years.

It is humbly submitted as no reasons in writing to approve the prosecution was
given by the Commissioner, Food Safety, the order dated 04.11.2016 of
cxtension of time is void and hence the present complaint deserves to be
dismissed.

3. SAMPLING PROCEDURE FAULTY - MANDATORY PROCEDURE NOT FOLLOWED:

a.

b.

That the Respondents without prejudice to the above submissions and fully
relying on the same further submit that even otherwise the present application
deserves to be dismissed as the applicant / FSO miserably failed to follow corrcct
sampling procedure with regard to Medium Fat Frozen Dessert which resulted in
incorrect sample / unrepresentative counter parts and thus resulted in unfair
and erroneous analysis of the sampled commodity by the Food Analyst.
That kind attention of this Hon'ble Authority is drawn to Regulation 2.1.7 (3) of
Food Safety & Standards (Food Products Standards and Food Additives)
Regulations, 2011 which deals with the standards of Frozen Dessert including
Medium Fat Frozen Dessert. The Regulation states as under:
3. Frozen Dessert / Frozen Confection (hereafter referred to as the said
product) means the product obtained by freezing a pasteurised mix
prepared with milk fat and / or edible vegetable oils and fat having a
melting point of not more than 37.0 degree C in combination and milk
protein alone or in combination / or -vegetable protein products singly or
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in combination with the addition of nutritive sweetening agents e.g.
dried
maltodextrin, high maltose com syrup, honey, fruit and fruit products,

sugar, dextrose, fructose, liquid glucose, liquid glucose,
eggs and egg products coffee, cocoa, chocolate, condiments, spices,
ginger, and nuts. The said product may also contain bakery products such
as cake or cookies as a separate layer/or coating, it may be frozen hard or
frozen to a soft consistency. It shall have pleasant taste and flavour free
from off flavour and rancidity and may contain food additives permitted
in Appendix A. It shall conform to the microbiological requirements

prescribed in Appendix B. It shall conform to the following requirements:-

Frozen Dessert / Medium Fat Low Fat Frozen
Requirement Frozen Frozen Dessert/ Dessert/Frozen
Confection Frozen Confection Confection
1 2 3 4
Total Solid Not less than Not less than Not less than
36.0 per cent 30.0 per cent 26.0 per cent
Wt/Vol Not less than 525 Not less than 475 Not less than 475
(gms/1)
Total Fat Not less than more than 2.5 per cent but Not more than
10.0 per cent less than 10.0 per cen 2.5 per cent
Total Protein | Not less than 3.5 | Not less than 3.5 per cent | Not less than 3.0
(N X 6.25) per cent per cent

Note: In case where Chocolate, Cake or similar foodcoating, base or layer forms a
separate part of the product only the frozen dessert/ confection portion shall
conform to the requirements given above. The type of frozen confection shall be
clearly indicated on the label otherwise, standards of frozen dessert i frozen
confection shall apply and every package of Frozen Dessert / Frozen Confection
shall bear proper label declaration under regulation 2.4,5 (1) of Food Safety and
Standards (Packaging and labelling) Regulations, 2011,

It is submitted that the note to the said Regulation in clear terms states that
wherein chocolate, cake or similar food conting, base or layer forms a separate
part of the product, only the Frozen Dessert /Confection portion shall conform to
the requirements given above. It is, therefore, submitted that only the portion
which forms Frozen Dessert has to comply with the required standards.

In the present case evidently the sampled commodity consisted of a chocolate
coating layered on the medium fat frozen Dessert. Therefore, the FSO / applicant
ought to have removed the outer covering of chocolate which evidently formed
separate part of the sampled commodity. However, as per the application and
documents no such procedure was adopted by the applicant / FSO during
sampling, hence, this resulted in improper and incorrect sampling which
subsequently resulted in the sampled counterparts so prepared by the FSO /
applicant not as per the FSS Act and Regulations and as the sampled
counterparts were not prepared properly, it resulted in incorrect Analysis by
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C.

Food Analyst. It is, therefore, submitted that the present application deserves to
be dismissed on this ground alone.

That the answering Respondents without prejudice to the above submissions
further submit that the Food Safety Officer, as per the application, had taken the
sampled commodity after opening the sealed package of the Medium Fat Frozen
Dessert (MFFD). The applicant / FSO had failed to take the said sample of the
MFFD in proper manner and as per the Food Safety & Standards Act, 2006 and
Rules & Regulations made thereunder. It has been held by the various High
Courts and the Apex Court that wherein the sample has not been taken properly
and without following Rules and Regulations in this regard, the complaint and
prosecution are bad in law and hence not sustainable.

4. NON COMPLAINCE OF MANDATORY PROVISIONS OF SECTION 46 (4) OF THE FSS ACT
READ WITH RULE 2.4.6 OF THE FSS RULES.

a.

That in the present application filed by the applicant / FSO no notice under
Section 46 (4) read with Rule 2.4.6 was ever sent to the answering Respondents.
It is humbly submitted that the proceedings adopted by the concerned
Designated Officer is against the Principal of Natural Justice and is in blatant
violation of Food Safety & Standards Rules, 2011 which has resulted in
miscarriage of justice.

It is submitted that the Analysis Report of the Food Analyst was never sent to the
answering Respondents. That the Rule 3.1.1 of the Food Safety & Standards
Rules, 2011 provides for a right of appeal which can be filed before the
Designated Officer against the report of Food Analyst, by the person from whom
the sample was taken or the persons, whose names and addresses and other
particulars have been disclosed under Rule 2.5 or wholesaler or Manufacturer.
Further Rule 2.4.2 (6) provides that on receipt of the report of analysis by the
Food analyst, the Designated Officer shall send one copy of the report to the
Food Business Operator from whom the sample was taken. On combined
interpretation and harmonious constructions of these referred Rulcs, an Appeal
before the Designated Officer can be filed by the person from whom the sample
was taken or the persons, whose names and addresses and other particulars
have been disclosed under Rule 2.5 or wholesaler or Manufacturer

It is submitted that the report of the Food Analyst was never sent to the
Respondents inspite of the fact that the details were clearly mentioned on label
declaration of the sampled commodity and communication / letter being sent by
Respondent No. 1 i.e. Mr. Pooran Das Bairagi that the said sampled commodity
was supplied to him by Rcspondent No. 2. That the applicant / FSO though had
issued letter dated 04.04.2016 and 02.05.2016 (which also proves beyond any
reasonable doubt that the name of the Company M/s Devyani Food Industries
Ltd. was in the knowledge of the concerned Food Safety Officer) but the
applicant or Designated Officer failed to send any notice under Section 46 (4) of
the FSS Act along with the report of Food Analyst, Udaipur to the Respondent
No. 4,5 & 6 which resulted in frustration of their right to preler an appcal under
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section 46 (4) of the FSS Act to get the sample re-analysed by the Referral Food
Laboratory. Therefore, the proccedings adopted by the concerned Designated
Officer is bad in law and has resulted in miscarriage of justice by frustrating the
valuable right of answering Respondents u/s 46 (4) of the FSS Act. It is, therefore,
submitted that the present application deserve to be dismissed on this ground
alone.
The following judgments are relied upon to support the above submission:
(v) Rameshwar Dayal vs. State of U.P.,

1996 (2) FAC 197 (SC) - Para—1
(vi) Phool Chand Vs. State of UP

2009 (2) FAC 108 (Allahabad) - Para- 6 & 8
(vii)  Ram Charan Vs. State of Rajasthan

1990 WLN (UC) 74 (RAJ)
(viii)  Bhanwara Ram Vs. State of Rajasthan 2010 (1) WLN 270 (RAJ)

5. VIOLATION OF SECTION 42 (2) 46 (3) OF THE FSS ACT READ WITH RULE 2.4.2 (5) OF
FSS RULES, 2011 AS DELAY IN PROVIDING ANALYSIS REPORT BY FOOD ANALYST

a.

That the said sample was taken on 16.05.2015 by the applicant / FSO and was
reported to be substandard vide report dated 09.06.2016.

It is submitted that as per provisions of Sections 42 (2) and 46 (3) of the Food
Safety & Standards Act, 2006 (ACT) read with Rule 2.4.2(5) cast a duty on Food
Analyst to analyse and send the analysis report in respect of a sample within 14
days from date of receipt of sample. The Food analyst has, therefore, clearly
violated the above Sections and Rule and provided the report much beyond the
stipulated time as prescribed.

Further, Proviso to sub-Rule 6 provides that in case the sample cannot be
analyzed by the Food Analyst within 14 days of receipt, the Food Analyst shall
inform the Designated Officer (DO) and the Commissioner of Food Safety giving
reasons and specifying the time to be taken for analysis. There is no explanation
provided by the Food Analyst for such an inordinate delay either in report or to
Designated Officer. Therefore, the present complaint is not maintainable and
liable to be dismissed.

That it is humbly submitted the Food Analyst received the sampled commodity
on 18.05.2015 and reported the sample to be substandard vide report dated
09.06.2016. It is submitted that the sampled commodity was finalized in about
22 days. These facts clearly show that the Food Analyst miserably failed to follow
the above mandatory provisions and hence, the report of the Food Analyst
cannot be relied upon.

It is submitted that the Food Analyst cannot in a general manner request for
extension of time for analysis, but on the contrary in view of above proviso, the
time required in addition of 14 days has to be informed with reasons to the D.O.
and Commissioner, Food Safety for a particular sample. It is further submitted
that in view of above proviso, the Ld. A.O. / ADM erred in relying the letter dated
27.05.2015 from the Food Analyst to the D.0.& Deputy Director / CMHO, Food
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Safety, wherein a general extension for analysis of sample was asked for by the
Food Analyst. Therefore, it is submitted the report of Food Analyst being in
violation of the above provison cannot be relied upon and complaint deserves to
be dismissed.

6. ADDITIONAL SUBMISSIONS

a. Without prejudice to the above contentions, the answering Respondents further
submit that the laboratory of Food Analyst, Udaipur was not an accredited
laboratory as required under Section 43 and was not a recognized laboratory
from FSSAI under Section 3(p) of the FSS Act at the relevant time and hence, in
absence of accreditation and recognition, the report of Food Analyst could not
be relied upon and form basis of prosecution of the answering Respondents
herein. It is therefore, submitted that the present complaint is not maintainable
and is liable to be dismissed.

b. The present complaint is liable to be dismissed as no independent public
witnesses were made to join the sampling procedure as adopted by the applicant
is totally contrary to the provisions of the FSS Act as well as principles of natural
justice.

c. That answering Respondents submits that the sanction granted by the
Designated Officer is without application of mind and in mechanical manner as
the Designated Officer failed to observe the flaws committed by the applicant
while sampling, preparing of documents and filing of the application and the
Food Analyst while analyzing the sample which were in complete contravention
of the FSS Act and Rules and Regulations made thereunder. The application also
suffers from various infirmities as described above. It is, therefore, submitted
that the application deserves to be dismissed.

7. That the Respondents further submit that the functions and duties of Food Analyst
have been clearly enumerated under the provisions of FSS Act, 2006 and its Rules.
The sole function and duty of the Food Analyst is to analyze the sample as and when
the samples have been sent by the Food Safety Officer under the FSS Act, 2006 and in
terms of Section 46 (3) (1) of the FSS Act, 2006, furnish four copies of report
indicating the method of sampling and analysis. The Report has to be given as per the
format provided as per Rules 2.4.2 in Form VIIA whereas the Food Analyst has issued
an analysis report in Form B in reference to Regulation 2.3.1 (ii) of Food Safety and
Standards (Laboratory and Sample Analysis) Regulation 2011 which is in exercise of
powers conferred by clause (q) of sub section (2) of Section 92 read with Section 40
and 43 of the Food Safety Standards Act, 2006. It is submitted that as the report by
the Food Analyst was not given in proper format the present application which is
filed on the basis of said report is untenable hence descrves to be dismissed.

8. That the answering Respondent No. 2 & 3 further submits that even otherwise they
are protected by "guarantce" clausc under Section 26 (4) of the Food Safety &
Standard Act 2006. The proviso clausc of the said Section states that a bill, cash
memo or invoice in respect of the sale of any article of food given by a food business
operator to the vendor shall be deemed to be a "guarantee" under this section, cven
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10.

if a guarantee in the specified form is not included in the bills, cash Memo or invoice.
It is, further, submitted that the answering Respondents No. 2 & 3 are entitled for
defense of due diligence under Section 80 (B) (2) (a) (i) (d) (i) of the Food Safety and
Standard Act, 2006 and therefore, are entitled to get the benefit of guarantee & due
diligence and are liable to be discharged from the present complaint, in event of
production of bill / invoice pertaining to the sampled commodity. The relevant
invoices arc annexed as Annexure — A (colly.) for kind perusal of this Hon'ble
Authority.

That the answering Respondents further submit that the Hon'ble Adjudicating Officer
may please to examine witnesses for just disposal of the case. Further, the answering
Respondents may be permitted to cross-examine Applicant / FSO and Food Analyst
and any other witnesses with the permission of this Hon'ble Authority in interest of
justice. This right is also upheld by the Hon'ble Uttarakhand High Court in M/s Cargill
India Private Limited vs. State for Uttarakhand & Others reported in 2012 SCC Online
UTT 2824 = 2016 (1) FAC 416 (Uttarakhand).

That even otherwise the application in the present form is not maintainable and
therefore, liable to be dismissed.

That the Answering Respondents craves leave of the Hon'ble Court to make
additional submissions on the merits of the allegations made in the Complaint if the
preliminary objection as raised above are decided against the Answering
Respondents;

Therefore the Answering Respondents respectfully submits:

a.

That the complaint against the Answering Respondents is devoid of any merit and
does not make out a prima facie case against the Answering Respondents and there
is no sufficient ground for proceedings against the Answering Respondents. In such
circumstances the proceedings before this Hon'ble Authority / Court is liable to be
dismissed. Further continuation of the adjudication proceedings is not only an abuse
of the process of law but also wastev of Authority's valuable and precious time.
That the Hon'ble Authority / Court may decide the preliminary objection on
maintainability of the Complaint before adjudicating on the merits of the allegations
made in the present case;
That this submissions is made bonafide and in the interest of natural justice and
equity.
Under the facts and circumstances stated herein above the Answering Respondents
most respectfully prays that this Hon'ble Authority may be pleased to pass an order
to dismiss the complaint and discharge the Answering Respondents.
And / Or pass such other orders as may be deemed fit and proper. 3Tt J==T
2, 3, 4, 5 Td 6 & 3T A 3R A UIgd @G URAE
A UsTaenl &b RbprE uv &

f@etice 17.03.2021 v Sifergear  fauefioror

ZfoIT 3= | arerR 3ifeaadr fauefiorr gRr &t o1 9ad  usdaail
HI FeIm T | agrer sifdaear [qughioror & Siaw uRae # afoid

et

@I SISIA=AT T That the complaint against the Answering Respondents is
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devoid of any merit and does not make out a prima facie case against the Answering
Respondents and there is no sufficient ground for proceedings against the Answering
Respondents. In such circumstances the proceedings before this Hon'ble Authority / Court is
liable to be dismissed. Further continuation of the adjudication proceedings is not only an
abuse of the process of law but also wastev of Authority's valuable and precious time. That
the Hon'ble Authority / Court may decide the preliminary objection on maintainability of the
Complaint before adjudicating on the merits of the allegations made in the present case;
That this submissions is made bonafide and in the interest of natural justice and equity.
Under the facts and circumstances stated herein above the Answering Respondents most
respectfully prays that this Hon'ble Authority may be pleased to pass an order to dismiss the
complaint and discharge the Answering Respondents. And / Or pass such other orders as
may be deemed fit and proper. S grelall & ATT & (el IadA uTdail
JAATT BN | &HA UATdAl BT SO0 MTENUTa 3Tdailebel haT | de=ii
W Helel THBAT | UATde! br ara feroler Rord fe=m o= |

gATaelt arrd feroier et S| &He  uATddl
HT FRNT IMENUId Mdciicbel [BAT| UTdell U 3IUcisel exdrdoird
BT IMEAdT Ydb ITe/aieficier [Bam) smdess =t gRem
TG gRT Ugad WA sar 5 T @bt ufad F oifar &ar & %
FME JRT BRI gRT [abdr/aAees & AT Be Bt
Sole (BHAIA) 40 fHel It el Ud BT AT daRA olid ofe
&g JgIer & ors T wR fAueht J==m 1 vd A B orararey B
EIATIR 8| 3MAeds T JRETM IMMEhER gRT «d e &S oiler &g
Repar/afeas 3 RdAeRR Ima uared s fear orm Srast
gite afefen I¢e e A &t &, 33 WX oft faar vd oraras
N orETed B JU H EIATRR & | 3Mdeds FHAT JI&T IifTdrR grRr
R fFar orr FAler wd RUiEe e 16.05.2015 BT
3raciicber fhaT| Albr e RUIE f@elice 16.05.2015 A GSla?
aldar & T 3Iaa = uerel fHAfSIe Be wloia 6id (@Blada) 40
et a5t dielt U o siegen TRe f&dar usaell ur 3Iuatsr &
A B fhar vd IW ur fdfEa st (Fmer Jgam) g Tz
e va ey 3fgmrRl, Rdisoe & &dsReer tur Reg
JFAZAT AM-538 ToITHATIAR URIh Sfafell #HIOT U HUT AT A b
S UQ db d drgd AT ddb AoldiR ollcdls A oNlee A RIUbrs
Td Pl A g B REAgIR I Ada F:=T 67 A A
Iusl fFm = A A< Far & 6 wme uerel o RRegEr
e fpam o B e Tmer JIETW IUBRT gRT aIR WA a2
6 B UTT BT Acihel [hAT| HBRATAT HIT RibeAT T A=
3w, RAIgoe & UAie/UHUATAT/201 5/CAU-01  &etisw
18.05.2015 A UNAIges HEIAATA (JST™APb HHARI) & ATT
33T HBAT A A d€ I WIH a2 6 T AHles foTwds FTer
faociues, wTer JMW U HATeld  UNOIRMEAT, 3IeAYT DI STl
HHIB AM-538 AT [ABIB & STAT HBAA oiled &g THSTar=m o= |
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Al F [UCIU® Gl IR UAORMAT 3IeAYR Bl e Bbr
aclibel fham oA A ofar adar & o6 usiaes HAreradT
Fa=res  ®wHAR) FRT Iad  &ell AT faws & fReie
18.05.2015 @I OIHAT HIAAT IAT| EH 3Mded FART  JI&T
MTBRT gRT w_gd o= 2.4.1(10)Gi) wa 2.4.1(10)Gi) &
FB e vad arew fder, Regee @t Rile @&
el fpar o A oifer &lar & 6 sides Jmer  gRal
3B gRT f[Jueh JZ=r 1 A Y 9 A9 3 =9l vd WA
IFMT 6 & "faal o ordArgar fdEa sifges & s
BT I | T [Aeeives, FE JIENM TA  HATaAd  UAIOTLIET,
3eAYT B UAI®/284 f&elie 27.05.2015 A ATHET STTE®RT
BT RIiecar vd Ry fgeRl, Rsee & Ja fear or=
6 ®rRI ®F AHmar A JAT JEIT T AGd &= 2006
B ORI 46(3) B UCEUEGAR 14 el & e 25 &a A
RUic & M=o 3 U oA USdeil &b [¥Sebls Uz & |
fTuelt JF==TT 1 ERT e FAT JENT ATTHRRT bl D o= et
JATR™T 940 AJA Bl UeIUISOIGl, JddHTST bl ITdciichs] TehaT
St foF usaell ur Iucie &1 fAusht J==m 2 ERT ugd SdTdel
®BT Iaciihel BT | fGueht JI==m 2 gRT AJA 3ifSwr BsHA, Bier
&I Tax Invoice JJAT T00053/1516 &Tich 15.04.2015 Uxgd BT |
S o5 enfdAer usimael & R ur 31 wsaicsr @ Rifdsear
Td AR INfUdhRl, JAdig HATNYI ERT Usic/CHEATAT/201 5/
2649 f&ais 11.09.2015 A HAJFA 3ifawr |ws, Her A 394
T Uerel & AT H SeIhll T &3didel dia 9, 3Iad sl
RBE v B ofde ualaell &1 3 ur AJA 3Iifdwr wis,
PHleT ERT S3dldsl Ud HAJAA DEVYANI FOOD INDUSTRIES Ltd. Jaipur <t
INVOICE 31T 39009363 faelicc 09.05.2015 @bl ufd uxgd Il 3ad
Tedisd AJA 3iABT |y, Bl H oA U S @ oorg &1 I
Sedlsd B BH JIJAT 7 UT Iad fdariea Fmer uerel CHOCO VANILA
CHOC 65 ML 3ifcha 21 5o oifée aar & 6 3oa faarfea e
yerel AJA DEVYANI FOOD INDUSTRIES Ltd. Jaipur ETRT Gifeal INVOICE
JHAT 39009363 fEeTice 09.05.2015 A HAAJA 3ifdwr @y, Hder ol
feber fp=m or=Im @1 3 INVOICE J==1T 39009363 fésiice 09.05.
2015 UT AJA DEVYANI FOOD INDUSTRIES Ltd. Jaipur T udar 3ifeea
2 BEaT BT R™hcar vd TaRey IFEwRl, JAdrg AENgT &
Uich/CHEATAT/16/1055 f&elieb  04.04.2016 A AJA
DEVYANI FOOD INDUSTRIES Ltd. Jaipur @bl 37Idads FATel J&IT STTEHRT
SRT WA V A, oiig Ruic vd 3ifdwr gsd ®diar gR1 ugd aer
@ ufg SR Foreed srp A AT & 912 B, Iaa us Reprs uw
Bl ST JFAI H UAB/CHEATAT/16/1212 f&=ies 07.05.2016
Td AHA/1661 f&elics 28.06.2016 A JFeT AEN a3 | Iad UA
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onfHeT usiagelt &b Rbprd Uz 81 = JdT A Ui/ HEATAT
/16/2205 A off ofrd fp=am oM s U= A=A DEVYANI FOOD
INDUSTRIES Ltd. Gurgaon E&RT f&slich 10.08.2016 A Txddel UIdd
fFar oY1 AJA DEVYANI FOOD INDUSTRIES Ltd. Jaipur ERT AJH
AJ=T DEVYANI FOOD INDUSTRIES Ltd. Mathura ET3T STl Delivery =T
65153240 &b ufad Ofd &t o2 o o6 onfHeT usmaent &b
RpE uz 3 3aa o A ofér &ar & & I =mer uered
DEVYANI FOOD INDUSTRIES Ltd. Mathura ETT DEVYANI FOOD INDUSTRIES Ltd.
Jaipur BT JTTTE HAT ITATI A JTT [Iecives, ITIgz ot Rue
LS 266/Act/2015/328 Dated 09-06-2015 <hT IT&<Tdl q\cfcb 3rdcilhel  TehT |
T fdeciusd, ITIYR RUie vd #AAFAR IGgAR -

Report No LS 266/ Act/2015/ 328

Certified that | PANKAJ KUMAR duly appointed under the provisions of Food Safety and
Standards Act, 2006 (34 of 2006) for RAJASTHAN STATE received from Sh. Devendra Singh
Ranawat, Food Safety Officer District Chittorgarh, a sample of Fruit drink (Tropicana Slice)
bearing code no. and serial no. AM-538 of Designated officer (Food Safety) Cum C.M.&H.O,
of District Chittorgarh on 18-05-2015 for analysis.

The condition of seals on the container and the outer covering on receipt was as follows
Brass Seal No 67 Intact and unbroken. The scals fixed on the container and outer cover
tallied with the specimen scal impression sent separately, along with the copy of the
memorandum ,in sealed envelope.

| found the sample to be Dairy Based Dessert falling under Regulation No. 2.1.7.3 Medium
Fat Frozen Dessert of Food Safety and Standards (food products standards and food
additives) Regulations 2011. The sample was in a condition fit for analysis and has been
analyzed on 25.05.2015 to 09.06.2015 and the result of its analysis is given below-

ANALYSIS REPORT--

(i) Sample description:- The sample contained in a wide mouth glass jar. Ix8 (40ml)

(ii) Physical appearance:- Brownish in colour, homogeneous liquid at room temperature.

(iii) Label :-- Brand- Cream bell, Name of Artical- Medium Fat Frozen Dessert, Mfg. by.
Devyani Food Industries Ltd., Khasra/plot no. 452, 453, 455, 473 & 475, 107 km. Distance
Stone, Agra delhi National Highway NH-2, Village- Dautana, Th.- Chhata, Dist.- Mathura
(U.P.), Pkd. on.- May-15, Batch No.- (M)08, Best before 12 months- Present, Green symbol of
veg.- Present. Ingredients- Present, Nut. Value- Given. Bar Code-8906023415048, Fssai Lic.
No.- 10012051000142.

Prescribed standards asper
(a) Food Safety and
S Quality Standards(food products
. Standards and food additive)
No characteristics Name of method of test used Result Regulations 20112.3.10(1)] (b) As per
: label declaration For proprietary food
(c) As per provisions of the Act, rules,
and regulations for both the above
Rose-Gottleib method, Ref- Manual More than 2.5% but less
1 Total Fat ! 19.7939
otatra methods-D.G.H.S. % than 10 %
Kjeldahl method, Rer Manual methods 3.269 3.5 % min.
2 Total Protein (Nx6.25) ] ' % %
D.G.H.S.
3 Total solids Air oven method, Ref- Manual 53.09 % 30 % min
methods-D.G.I.S.
a Test for starch lodine test method, Rel. Munual Negative
methods. D.G.H.S.
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5 Test for added sugar Modified seliwanoff method, Ref- Positive Positive
Manual methods-D.G.H.S.
6 Test for Urea DMAB method, Ref- Manual methods- Negative Negative
D.G.H.S.
7 Test for artificial Phenolsulfuric acid test, Ref. Manual Negative Negative
sweeteners method-D.G.H.S. (Food Additives)
Added Colour Paper Chromatographic method, Ref:- Absent Permitted
8 Manual method-D.G.H.S. (Food
Additives)

Test performed to ascertain the nature and quality of fat used in the preparation for this purpose, fat has been extracted
from the product after separating the dried and filtered.

Butyrorefractometer Instrumental method, Ref- Manual 40.20
9 reading at  40°c,of | methods-D.G.H.S. (0ils& fats)
extracted fat.
Reichert value Distilliation & titration method,. Ref.- 24.0 min. (Prescribed for
10 Manual method-D.G.H.S. (oils& fats) ghee (milk fat under item
no. 2.1.10.3)

Opinion:- The sample Medium Fat Frozen Dessert (Cream bell) Bearing code no, and serial
no. AM-538 of Designated officer (Food Safety) Cum C.M.&H.O of District Chittorgarh is sub-
standard as Total Fat & Total Protein (Nx6.25) are does not meet the specified standards as
prescribed in Food Safety and Standards (food products standards and food additives)
Regulations 2011. The sample is sub-standard under section 3(1)(zx) of the Food Safety and

Standards Act 2006.

el faesives, 3Iewgr @t Ruie JF onfER
gar & 6 3rdes Fme JReNm SUhRt el AR doiRl gl
o= Tmer uerel @1 Sefenm o [ 9 e A Jes @zR—_T A
T faeciyes BT UTed 31| 3Iad ofdfel folies 25.05.2015 A
09.06.2015 d® ofig & foa 3T oM 3o e & Jdg &
FT fIediues gRT 31uel Ruie A 3rgord wI=ar orar & 6 Dairy

Based Dessert falling under Regulation No. 2.1.7.3 Medium Fat Frozen Dessert of Food
Safety and Standards (food products standards and food additives) Regulations 2011.,

Td The sample Medium Fat Frozen Dessert (Cream bell) Bearing code no, and serial no.
AM-538 of Designated officer (Food Safety) Cum C.M.&H.O of District Chittorgarh is sub-
standard as Total Fat & Total Protein (Nx6.25) are does not meet the specified standards
as prescribed in Food Safety and Standards (food products standards and food additives)
Regulations 2011. The sample is sub-standard under section 3(1)(zx) of the Food Safety
and Standards Act 2006. &, Td 3T SIefell ToTA U U H3A fATheAT
Td R IgER, Rdsoe &t &deReer tur Reu IS
AM-538 fHTEIH We Bioia Soic (BHAAA) 40 fHeT @&F diell U
FTE P& T HAleids 3MAGidA, 2006 & &RT 3(1)(x) & dad
AT oUs AT &1 U oRnm 31 Toesl gite awu Jme [Aeeiue
R RuE ot & o @ o o RpE ur 31 &Fa 3fafaa
3ifrept g1 RIfhear vd aRey sifdwr, Ralsae & fores
U3lieh/UHBUEATAT/2015/2127 f&elide 19.06.2015 &I IdcAbel
e, ford ifsifga afde gr—r A9 Awa fHsE svsr &
FTE JIQNM TA HAleis IfAfeiad, 2006 =EA 2011 & gRT
46(4) & dea J fAeciudw, ITUygr A ura Ruid @t ufa ofvEa
W VA IBIA FTT TAORMAT A S B Gl b AT H
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37T BT AT FBT e vd FaRew siffsrl, Rsee
&RT UNh/CHEATAT/2016/4965 f&elice 03.10.2016 I
(Fmer Jem) Td fereeres (e a=ey) Rifbcar vd ARy Adr
SRIgT I JAAAEY AR B ol &g fodess [em om=m s
gT YT (FEr JEIT) Td fokeres (G Ware) Rifeear wd
TR HAAR™  GUYT B IR hAID/CHEATIAT/TH- 1 0
/ii)/2016/1099 f&eTie 04.11.2016 A AT JI&N UTd HIeb
eI, 2006 HBI URT 77 B 3Ilcdold Ued oIfkaal &6 U=Aor
A UBHWOT A FAFAT AT B RAR ear o=m s uv 3=
Rifecar wd O 3MfPer), RESde ERT Uslieh/UhUATAT/
2016/5633 el 17.11.2016 BRI JAM JHQNT T HIeAD
3iferfer=rar, 2006 fe=d 2011 @ &RT 36 @F IUART 3() &
ded 3iHAelar 3des uxgd fhd Sifal &1 3Tl idgicd
3Mdeds JATE JQMT 3MUBR Bf & oirb 3ifdpa e orem &
IFd JHIA SIAAST QMTHAA UTdail &b Repre Uz &1 fauefioror
U S glRdae A IS o d==Ai B Jaew H faueforor @y
fATEa 3w gRT I [Aeciues 3Ty & RUie Uit o6t
SIThT I 2Moles U A IWIA FTel UOIRMAT A AHaT ofid
&g 3raord & &= foeeg fugfioror sifdiferer @& amr 46(4) a1
gor fereiRa Je=maier & @t feamr o= udila adar 81 =3
A1 & fRugfioror gRT 3iuel olae uRae A =R geeial @l
I AT oM B, 3Iad I geeid  &3A9ld WUl U gul
HT A TGN 8T ad &1 TP AT B fauehioror gRr s de=x
Ul Glaig UlRdie H IR I & I dAl bl 3NMdeds  FTE
JI&T UG edidelt ATRT A AT HBIAAT IR &, Ud &H
3Mdeess AT JREM STBRI gRT B o g A Yol =y
A Jge B, RN Reafy #F s sifdea & 5 usmaett A et
at Uk 3falRaa ATeT UTd 9oIEled &t IMa9Thdr &l &1 JITe
JI&N Td HAleleh TATIA, 2006 ®f IRT 25 H JTed USRIl &
™ATd T &RT 26 H JATT BRIGRSGAT &b SMTcdl bl Icaid
= o= 31 S9h IERIR UG JA™ BRIEREGAl J& Jlefdad
®HOM 6 e axgU oA IifAfermadA i sA® 3efila g«e 9w
el 3T el fop et o 3ruar ferisonelilst dRIaR &r
3feT IdTeel, UATHBI0N, I(R=d, [aa0r 3T fdeba & Jsh ussHAl
B g w7 Fordtar & At AfPer & JHEw & d9a uww
AT AR Jeft 3maeysds Qs et darad off, Rheg sturefi @
ot @z afrca wetar & 6 gz smafaa s uered & o &g
vefdfa war I yd wg JFhefdaa wenm anfedr 6 3Iaa =mer uared
R AEIR gid @1 JgReTm uwd HAle AR 2006 TwA
ol 2011 & &gRT 26 & 3T &RT (2) (i) BT 3MdcdicbeT BT
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IMATTTH BT =T 25 A 27 A oo urasna umafsa B o=
& -

25. All imports of articles of food to be subject to this Act.
(1) No person shall import into India —

(i) any unsafe or misbranded or sub-standard food or food containing extraneous
matter;

(ii) any article of food for the import of which a licence is required under any Act
or rules or regulations, except in accordance with the conditions of the
licence; and

(iii)  any article of food in contravention of any other provision of this Act or of any
rule or regulation made thereunder or any other Act.

(2) The Central Government shall, while prohibiting, restricting or otherwise regulating
import of article of food under the Foreign Trade (Development and Regulation) Act, 1992
(22 of 1992), follow the standards laid down by the Food Authority under the provisions of
this Act and the Rules and regulations made thereunder.

26. Responsibilities of the Food business operator.
(1) Every food business operator shall ensure that the articles of food satisfy the
requirements of this Act and the rules and regulations made thereunder at all stages of
production, processing, import, distribution and sale within the businesses under his control.
(2) No food business operator shall himself or by any person on his behalf manufacture,
store, sell or distribute any article of food —
(i) which is unsafe; or
(ii) which is misbranded or sub-standard or contains extraneous matter; or
(iii)  for which a licence is required, except in accordance with the conditions of
the licence; or
(iv)  which is for the time being prohibited by the Food Authority or the Central
Government or the State Government in the interest of public health; or
(v) in contravention of any other provision of this Act or of any rule or regulation
made thereunder.
(3) No food business operator shall employ any person who is suffering from infectious,
contagious or loathsome disease.
(4) No food business operator shall sell or offer for sale any article of food to any vendor
unless he also gives a guarantee in writing in the form specified by regulations about the
nature and quality of such article to the vendor: Provided that a bill, cash memo, or invoice
in respect of the sale of any article of food given by a food business operator to the vendor
shall be deemed to be a guarantee under this section, even if a guarantee in the specified
form is not included in the bill, cash memo or invoice.
(5) Where any food which is unsafe is part of a batch, lot or consignment of food of the same
class or description, it shall be presumed that all the food in that batch, lot or consignment is
also unsafe, unless following a detailed assessment within a specified time, it is found that
there is no evidence that the rest of the batch, lot or consignment is unsafe: Provided that
any conformity of a food with specific provisions applicable to that food shall be without
prejudice to the competent authorities taking appropriate measures to impose restrictions
on that food being placed on the market or to require its withdrawal from the market for the
reasons to be recorded in writing where such authorities suspect that, despite the
conformity, the food is unsafe.
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27. Liability of the manufacturers, packers, wholesalers, distributors and sellers
(2) The manufacturer or packer of an article of food shall be liable for such article
of food if it does not meet the requirements of this Act and the rules and
regulations made thereunder.
(2) The wholesaler or distributor shall be liable under this Act for any article of
food which is—
(a) Supplied after the date of its expiry; or

(b) Stored or supplied in violation of the safety instructions of the
manufacturer; or

(c) Unsafe or misbranded; or

(d) Unidentifiable of manufacturer from whom the article of food have

been received; or

(e) Stored or handled or kept in violation of the provisions of this Act, the
rules and regulations made thereunder; or

(f) received by him with knowledge of being unsafe.

(2) The seller shall be liable under this Act for any article of food which is —

(a) sold after the date of its expiry; or

(b) handled or kept in unhygienic conditions; or

(c) misbranded; or

(d) unidentifiable of the manufacturer or the distributors from whom such
articles of food were received; or

(e) received by him with knowledge of being unsafe.

siftferad & g Img uered faebar/feratar
B IrgAR fafr &t uretenr feem Senm snféa B, Theg Sor
SRT SADI Gl &l b AT JQIT T AT A=A 2006
Td fe=IdA 2011 & &RT 26 & 3T 4RT (2) (ii) BT Iccrdger BT
IRIT &1 37a: 3Iad UaeTell B deq 3ITurRfionT @ v Had STar
TFaT ST Aedr &1 37d: 3I(UmRileror & FJ|Ter JQIT TD  HATD
A=A 2006 TWA =M 2011 ®BF aRT 26 BI 3T &RT (2) (ii)
BT Icoddel by STl Bl el YAV HATAT Sidr & Td  3rarefieror
faughl J==m 1 Y Iad Tl uUerel b1 fbdar arer XA, fausit
JA=T 2 B TaPdr BH Bl I AT Uerel UeTdd &l oA,
fraefll J==m 3 fOhar #H ues=Id BH B IA@s B o A wa
fuel JA==Im 5 UWad 6 o b fAueh Jd=m 6 fordAla wH &
Siferet aa A 3rgrefioror w1 W UHANOId AT oidl &, 37d:
amurefl FJAT 1 St YRUT e W gH ey e SReft dAFA
dwrg  fHSSET  HUSR, 37Y] oItk hicilell  QIMUdl  Aeel, URT
Iaaarer ot Raisore fora=it ander faem HAfcer & urd, <=
qGMT Iaadrel ot REsere, 3turelf Js=m 2 st &9
3MTAHATETl g TARTHA IMcAHAdeaTell HJAA &oil UseUTgolol, &C
dld Adep HIbe, Ue IJddsier otar "aisore, 3mgreit J=m 3
ot 3ifea dAET g Tegumrer e AJA sifdawr wgH, 262
QITUST AeeX PIel TA & 16 G S0 8 PWIT 9k dIS 0 33
®Ier, 3Rl JABm 4 st dReg UlRarad gl BeArel &l giRdre
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@fHeN) AN Sguren wms svsHEer fafdes 3tk 21-22-23
Urar &3A B ATHS Fedrsl, JusIeId URIAT IhedrsT S=Igr Ud
el JATr 5 s Seg uaw Rig gar didi. Rz @ifes) dd
IaAqTell Uag TUSShel faifdes, 107 fRet et 3T fRee
gTed, IMH QIdel dedle Bar TSTar HJAT 281401 DI HAM
JQIT T HATeleb 3MMAT=IA 2006 TA oA 2011 &l &R—T 26
W 3T GRT (2) (i) @ AT BT ST Ur=IT SiTeh uRileg Oita @br
ST &

el PIETM TA Al faferad 2006 wd
oI 2011 BF agRT 26 B 3T gRT (2) (i) B deada W e
3fHFT P SATTHA & gRT 51 B JIFAR 37eus J Ivsd
P Sr & uage ¥ & A USaell I TEUid 3Tdeiidbel
RB=IT | qe=ii @1 FAeTer fhaT | 3feievs & Toeg U Rider feam smer
JIRT TA Al IfAGTIH 2006 TA oA 2011 & ded IW
Rig 3ifdgad oF 3feicus A cvsa hI S & JAdg A
SATCITH & aRT 49 H afvid d=If & 3MMaR U fvsa e
Siel & Jiage uraid 6 oy &1 IMafee & arRr 49 wd

51 @ 3FAR—
49. General provisions relating to penalty.

While adjudging the quantum of penalty under this Chapter, the Adjudicating Officer or the Tribunal,
as the case may be, shall have due regard to the following:-

(a) The amount of gain or unfair advantage, wherever quantifiable, made as a result of
the contravention,

(b) The Amount of loss caused or likely to cause to any person as a result of the
contravention,

(c) The repetitive nature of the contravention,

(d) Whether the contravention is without his knowledge, and

(e) Any other relevant factor,

51. Penalty for sub-standard food.

Any person who whether by himself or by any other person on his behalf manufactures for sale or
stores or sells or distributes or imports any article of food for human consumption which is sub-
standard, shall be liable to a penalty which may extend to five lakh rupees.

et JI=m 1, 2, 3, 4 WA 5 W QW
Rifeg NG &t o B, =3 I fOueh JI=m e ferdatar wpausi
2, orae «nfden ffueh J==m 4 wa 5 B, o9 3reievs faueft
IFEAT 1, 2, 3, 4, 5 TAd 6 Uz fhar wirenm IR udla arar B,
37d: 3IYTRIoT gRT I AT u<erel o1 faepar wa fordAtor e
JTET PN T HAleleh 3META 2006 T oA 2011 B &RT
26 W 3IU GaRT (2) (i) H Mg &bt qwRafs oita & sma
J SITHgad FT 1 St QRUT I SReit gH 9w ™ SRmeh
AFA Awig FHorel #USR, 319 ks dlicilsll oMTuol Aeez, UIRE
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Iaaarer oter Raisore fora=it ander faem HAfces @ urd, <=
dIGIT  IdaHTer foar ”RAisoe &b Uy 15,000/ 38T Ussa
&Gl JHUA AT, UrRil AT 2 ot ERr NTaddgsare gl ST
IMAHTET el AJA Sl TUeUTSolel, &€ dldd ddes HAThe, UIRT
Igadadrer foer ”AISoe bl HUA 20,000/~ 3T A &ollR
A A, Ul JAzm 3 ot 3ifed dEr gI gemuwmier SiET
AFJA 3TFTHT HEA, 262 QAMUT JAeed dhlel WA d 16 IS 0
8 PHWIT 0l dIs si0 33 hIel P JUA 40,000/— 3IQ ATATH
EolT JHUA HATHA ITUTRT AT 4 off dRes Uivarel gl Belrer arer

gRare @fdet) AJA  aaEl ws gvsgler  fafdes 3R

o\

21-22-23 UET &B3A & ATHS Sledisl, S[useiad  TrRAT
Fiedrsl S™-IgT &I JUA 50,000/— 3R UATHA &OllR FJUA AT,
el JATm 5 s Seg uaw Rig gar didi. R @ifes) dd
IqATET Ug TUSIGISl fAfdHSs, 107 ThaAl I IoRT  &ootl
&Ted, UTH QIdrell dadied Bar fSTar #FYRT 281401 &I HUA
50,000/— 37&¥ UATHA &GIlT HUA HAM T Iad FAT Uerel @bl
forAtar A A Aawren wg svsdel fafdes uw-2/7 3iTser
TUSTERIA URAT We 1 & el 110020 & HUuAd
1,25,000/— 38X UH dRFI U=EA BollR HUA A 37Aaiq
argrefforer @I MR AT |/aT HUA 3,00,000/— 378 dlel A=A
JHUA AT B 3refevs A efOsa feam omar 2

AT IWad  37eieus U HAE &I 3aid
HA FZT AT Ta WaReT 3NUeR!, Ralsie & HAThd AT
H OHT HBRd | 3T RIfer UTa ARy NiTsrt [Aagee @
forder o o @ b ora Js=mafer A onf3a afdr oo &t
Bl UT FTeT JIQNM T HATeles IAITHA 2006 & &RT 96 &
d&q oisa AT IqoRd & THRRINT BI d3& aJed  HIad &l
HrRIGEl Brd | ool & Ul H RIifbedAr Ua el it
RS9l I Urdarel fdHeiars Sid | Usiidail @f  orvrer  ferfola
SogTol bl Gileh? dle 3MTdedch hrRidial & 3Ifaa=men faedars
ST |

Tz ool Jgar =mmar A e Reiw
24.03.2021 &I [TH\R=T SBT JATIT 9T=0T |

Rdst B|AR)
=T ferorzrer  31fereprar
wa sffaRaa Ser Aforee,

oter RAsoe
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