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465 fdelics 03.05.2016 @ 3FAR Taadl HRI & forem
RAalgore 3mdfea fpamr o=m o 3T Ser RAsere & 3ideia
N AT JAHAIT ATeIT & Seleb bl & A 3Md &1 Jloie
Aeithdere, 3Mfeyaer Td 3T & AU BRIT Uiai o=l
ol sfdeer & AT JAcea & 3AGh  JTE FIQW  SATHRT
f@elice 23.05.2016 @ JHAIT 12.20 WLHA UYT AIJA OH
Toicdl, JFJER & ATH UdIUeoR, =dlsdle UT Ugd | d& uR
OH UBIT P a3 TTA It BH A fadbdarAiers @ aRa X
Zmer uerel Fruit Drink (Tropicana Slice) @ 31 hies gy 3fnfe 31
Siefdl bl fashaT &g @2 & & vd b &g 3Mua wbeol A A
U | Ald W fApar A ad 2016 &1 WM ASAA uIgd
B &g PBaT AT, Sl b TIBar gRT AT TFST U ek STl
BAST B 3Tl cAleal  Hordlel Wile UIgd Bl | Al U IE@re
FHaeg Rie T 36T HS ATl &bF 3ufRefad A 3mdes ==
JRRT ITTBRT of 3UST URTT U [Iehdl &l @3 uRey &=
vd fawar JF uRaw f&=m dcueara fasbar a orararer @r Iufrfa
H I BH HT e elur &It T 18 Ales blesd  Fruit Drink
(Tropicana Slice) (3t wHIgar H J/eT 216 Ies WiRed dAdd 1.2
e &t @ JFoft Up & Ju @) O 3g = U™ o | 3 1
AHes wiiRed aAlded ol &1 A ol UT 3AF  UT  Fruit Drink
(Tropicana Slice) AT <T9a=—ABN5249B18D16, &ic de— 1.2 diles,
THA3MIUI- 6 5/—, Date of MFG- 18-04-2016, best before 6 Months from MFG,
MFG By - Varun Beverages Ltd. Plot—2, Suraj pur Bypass, Greater Noida- 201306
(Up) 3nfe 3ifead U o= fa®ar @ UrRT 3 Fruit  Drink
(Tropicana Slice) T JE SdISH 902 1141094786 Eadid 14.
05.2016 Varun Beverages Ltd. Jodhpur UT=IT ar=IT| THATAE BT 20hT
gl UT 3 JATE UcRl &l Ieel UHUPATAU T 2006 & dad
Siid &g ol & U fadbar @i sTaord TR 9T acaedard  STesll
AT Sfid &g ool Bl JAST WIH oeaT V A B Ul ordarare @bl
IufRefa & AU B2 fAaBar o ke uita =iie o, o B ==
forolerer 3mdesr & A1 Fe ufaqy JActoar &1 3MASH TR JI&T
3BT ERIT 3 JAT™E Uaref & 1 IFles e Bl FJodb 4
Jles dider 1.2 ©llex &l dRd  Sefel Shia &g Jeler, St
BIAT TTBHAT B JHIA 237/— 09I ab IAle UTd B ™= U
TIBar dem Al U IuReId Jaiale & &3dIgiT &ldi Ud dald
BT AT JTA JREIT ATBRT o AR [har st = feror=e
3dee & ATRM FA Uld Actoe &1 ARM & Ird BH gRI Uxgd
Fre uered & wmy e @ ufy g wmer st usr &g e ofdAT
Rfle & ufy off Jctoar ¥ 3MAes FTa Jrem B o I®
JRIGYUET HATT Uere] Pl gR SRER-TRET AN H (Ui #HPer #
1 Mes dide) de BT ICO-3NAIT IJ|T| I AHelT 0N &g
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04 ST AAR BT URADB oIl HPT TR oded RIUBR ddd U
FMel Uere] hr oTH, WM o feeliss 3MMie 3ifdba 2 3MTdess =T
FREIT APl of JEa@e d URI o ek A & =@y
STHST IOl Bl ITSTII-3TcIT HTHI HBOTell H clie B e HIIT
Uz 3MHEA SMiSeprEl (Fmer JRem) 9 Jq [fbcAr Td R
3w, RS @ &deRYeT Uur Reg  I==m - AM-677
TCTRIATGAR U® <ol APl U HUT Al A b ofid Ue db
g argA HY dob AomdiR INcdls A dNee A Rukers wdad gmer A
i B REAGgAR A gusl [BAT1 TS AT ST HET B
HAT UT Uk U U T TS 3T U TP drs 3T oS | Uib
6 Jur Reu @ U el U 3Md Td Aledes =Idell U= ITaTaTsl
B FIAQIR BADBL ofHol &I ol [Javer o 3fdes  =mer
JRENM STBRT gRT &XAMGIR B dRI eIl HON Dl Ul dhaol
A fo=m par & 3 sHa & U oATer  (@rem #1eT) &Y
UHITSS od A Gild Al Bl GllelblEl Ald UT & 3Nded  JTE
JReN IMTBRI gRT & &F 915 ot | 37des T JI&TW ATTB®RT oF
AP UZ e RuUie AAR BT AfAd Ud Idraled bl Uedhs,
JAThT WA JAAIHI SXARTT Bl bl Hwal oA abar vd Als
Uz 3IufRerd orararal o ol Uehy, JAHASIB d Jal AT axdreil
B o A J o Aa audt eam o=, 3F®T AT
AlB TR & Alwr dgermrar uT 3ifea feam omm wd Ruid =
forolerer amesr & Jrr A ufdy Jeroar B 3MAew JTEr JI&ET
SIHRT of BRIAT Ugd B2 BIA of. 6 &I Tiadl dIR &t 3R
URIs U d& ofdfel IFaa 3ifha &1, oA een Mo [Gar uw
ST HOT FI WA HA. 6 B Uld B 3H3IeR BaT A Alcdex
®HT AA HAIET B T & Uid WA . 6 HI 39T A Ales
B #H usares & AT T [Aecivdh, JTel JQT T HTel®
TRIOTRMAT. 3&AYT Pl SIAT HIATA ag [HSIArAT | T STeal Aol
HT WIH A. 6 ®I Uld T TUH Uld WEH &. 6 I 30T A
A B A SHT B FTE [y, ISAYT A ITSTorT-3Teor
e Ut B 918 o =T ferviaa 3fded & 1T ufd Actod
21 & MW deg SAHAT AT T WA . 6 dI ar ufeen &
33T HBAT H AlAd Tog ®X dAT ol9fel bl AT AT IifHTET
STErehEl  (Tmer J&M) T JST TAfhcAT T ey 3iieebrel,
RIS Bl GIHAT BIABT IAHIE U Bl Gl AT ool 3fded
& AT AT ufT JActodl B 3IMMAehs T JIET BT @y
aridfea iR (Fmer JFIeM) T HIT RibcAT T TR
ferep=I, RAisoe & U HHIG UBLEATAT/2016/3997
3998 fdelies 08.07.2016 ERT A g3 & sded HT=™ JR&T
SIBRT GRT I JT Uerl &I fdfell dad Siid I [bAT T=T
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or off fF THI—avss BT ur=m 9T oiig Ruie = feorae
3MMdesd & AT A Uld JAciosd &1 I B AJAA UH Toed!
B ATdUT B HAddeel H 3Mdadh JATT JFEI ITHRRT gRT IAoes
U A SemrRE gaiEr ors et ufa-3ar @ & A9 uked
e P Acoad B AT & diorsAdd b2 [TaAmer gRT - Sr=r
ufar-34a< B ufar oft Jctoer &1 AJA Varun Beverages Ltd. Jodhpur <hY
3Mdeds FATE JRET IfUBR gRT WwiH-5 T & ufa Ofta @& ors
off, 3 U Bl HBRIAT Uld =TT Tevirel 3Mdeel & AT 37AA
ufer JActoad &1 AJA Varun Beverages Ltd. Jodhpur A 3MTdees T
JR&m ITBRT gRT ISRes uslics 5846 f&elice 28.11.2016 @
Afoees usties 1278 f@eliee 30.03.2017 g o< usiw
1276, 1277 @i 30.03.2017 & TRI Il WA &
Jfderer, e, 3™ dHa & INie I & JAdT A JIer darat
IS o & URI3de # HATHA 3(Uell WH & Slifdell bl JAeT Iuctees
BIAS IS | IFd WH HJA Varun Beverages Ltd. Jodhpur ERT I
et B TRe [ 3fdess J|TE HQW ITU®RT B IucTeEr  Tat
BT IR™AT|I I Ul Bl BRIAT UTT FAT A Uied IAET &
g Ul H Uld-3@R =TT ferviwe stdes & ARy A ufaAr
Jctoel &1 AT & aiviiegs B2 [P SiUge gRT ot ufd 397
& gl ot JcToer &1 3MTdes FATR JRQTM NTBRT FRT UHBI0T B
JAAIT SIdIldel Usliee 3997 [&elice 08.07.2016 &I UlAT H
MHATET  3MTBRT (T JQM) T HST R™ibear vd XAy
BRI "AIS9e Bl SHAT BN oY ol U HdrAad & u
HHB UVHBEATAT/2017/1646 f&alice 17.04.2017 & FGRI
3dees T JREM IATTBRT B I BA A =T ovie  sface
Wedd Bl &g UNThd hr &, St = fovieer sfdeer & At
AT Ul Aol &1 I UBWT H I SATHIHOION  of
fHIA-ATUSS  Fruit Drink (Tropicana Slice) BT TahaT T FATET  FR&T
Td HATdh 3Ifefer=rdar 2006 TA fo=IdA 2011 @& &RT 26 @HF 3T
aRT 2 () &1 3cogs fear & AT gHfen Jmer J W vd
HATeTep 3T 2006 T ferrar 2011 &I gRT 52 HA fereniiRa
21 3ed H 3IAed F|T JEM TG gRT urefenr @t ag 6
IWRTE 3Mdes = feofaer urga &R f=m orm @ o e
rdeer & &6 3 aifdrgworlt uz aifirsas gafenm comem &e
difes 3T STaar of JRATd AT IUcTeel BAT ST HB |

A U uRl Jmer Jrem IfEwrRI, HwrRIie
FB RIfeer vd arew 3w, Rsee grRT ugd uiRkdare
B Tol IMorRer f[FAaT Sirpe 3urel o SRy «ifed & daa e
AT A UT i 25.05.2017 bBF Ul JI=m 1 &6t 3T A
Iaiep  Iffdrgear aforer 3my 3fdepr usr Uor fear o enfder
UsTdel &1 f@sice 22.11.2018 b 3yl Jd==m 1 A oomad 4
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des @ AT I Iiferaedar afoir 3 sarg ufRdare vor fohar
=T o b onfder usitaet 21 faughoror & 3ryar Slarg ufRdre &

garar &6 With respect to the above mentioned alleged contravention of regulabon
3.1.10.(1) of Food Safety and Standards (Food Products Standards and Food Additives)
Regulations, 2011, it is submitted as under:

NO OFFENCE MADE OUT UNDER REGULATION 3.1.10(1) OF FSS (FPS & FA) REGULATIONS,
2011:

At the outset, the report of Food Analyst dated 22/06/2016, declaring the Sample
"Misbranded' on account of prining on label "ADDED FLAVOUR (NATURAL AND NATURAL-
IDENTICAL AND ARTIFICIAL FLAVOURING SUBSTANCES)' and thus declaring the same to
contravene Regulation 3.1.10(1) of The Food Safety and Standards is misconceived, wrong,
incorrect and accordingly the present complaint which has been hled solely on the basis of
said report, is also not maintainable and deserves to be rejected out rightly.

That the declaration of Food Additives has been made as per the prescribed Rules made
therein in this behalf under FSS (PSL) Regulations, 2011 and therefore present complaint is
liable to be dismissed on this account only. That the alleged sample contains permitted
additives (330, 440, 202, 300) as Food Additives and the same have been declared on the
label in the prescribed format as provided under Reg. 2.2.2.5(ii) (b) & (C) of Food Safes, and
Standard (Packaging and Labelling) Regulations, 2011 Also the flavors that have been added
are mentioned on the label as required under the applicable Regulations discussed above.
Therefore, all the declarations made on the answering Opposite Party's package are in
conformity with the applicable Regulation.
That if we look at Regulation 3.1.10 of The Food Safety and Standards (Food Products
Standards and Food Additives) Regulations, 2011, it states as under:-
"3.1.10: Flavouring Agents and Related Substances
(1) Flavouring Agents: Flavouring agents include flavour substances, flavour extracts or
flavour preparations, which are capable of imparting flavouring properties, namely taste
or odour or both to food. Flavouring agents may be of following three types:-

(i) Natural Flavours and Natural Flavouring substances means flavour preparations
and single substance respectively, acceptable for human consumption, obtained
exclusively by physical processes from vegetables, for human consumption.

(ii) Nature-ldentical Flavouring Substances means substances chemically isolated
from aromatic raw materials obtained synthetically, they are chemically identical
to substances present in natural products intended for human consumption,
either processed or not.

(iii) Artificial Flavouring Substances means those substances which have not been
identified in natural products intended for human consumption either processed
or not;

That the alleged sample of 1.2 liter of Fruit Beverage (Tropicana - Slice) contains added

flavour of only the type as mentioned under sl. no. (1), and the added flavor mentioned

under sl. No. (ii) and (iii), of the aforementioned Regulation 3.1.10(1) and it was rightly
mentioned on the Label of the alleged Sample as described in the Food Analyst report.
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That the declaration on the label has been made as per the actual ingredients contained
in the pack and has made the declaration as required under the applicable Regulations.
That the Food Analyst has merely stated that the declaration has not been made as per
Regulation 3.1.10.(1), however, failed to describe as to what is the deficiency in the label.
Thus, it is crystal clear that no offence has been made out under the Regulation 3.1.10(1)
of FSS (FPS & FA) Regulations, 2011, and report of the Food Analyst dated 06.06.2016
declaring the Sample "Misbranded" on account of contravention of the above-mentioned
Regulations is misconceived and therefore, not maintainable. The present complaint
deserves to be dismissed on this account only.

SAMPLE IS NOT MISBRANDED:
That the opinion of the Food Analyst declaring the alleged sample "misbranded" under
Section 3(1)(zf)(C)(i) of Food Safety and Standards Act, 2006 is misconceived and
baseless.
Section 3(1)(zf)(C)i) of FSSA, 2006 is reproduced as under:-
(zf) Misbranded Food means an article of food —

(C) If the article contained in the package.

(i) contains any artificial flavouring, colouring or chemical preservative
and the package is without a declaratory label stating that fact or is not
labelled in accordance with the requirements of this Actor regulations
made thereunder or is in contravention thereof; or

That the Food Safety Officer has alleged violation of Section 26(2)(ii) of the FSSA, 2006,
which provides as under:-
26. Responsibilities of Food Business Operator:-
(2) No food business operator shall himself or by any person on his behalf
manufacture, store, sell or distribute any article of food-

(ii) which is misbranded or sub-standard or contains extraneous matter; or

On bare perusal of the above mentioned provision, it is clear that food is said to be
misbranded only when the article contained in the package is not labelled in accordance
with the requirement of this Act or Regulations made thereunder. It is pertinent to mention
that labelling requirements are provided under Food Safety and Standards (Packaging and
Labelling) Regulations, 2011 and the same have been followed in this case diligently.
Therefore, Food Safety Officer's allegation in its present complaint that an offence under
Section 26(2)(ii) of the FSSA, 2006 has been committed is wrong and baseless as the Food
Analyst's report failed to prove any misbranding on the alleged sample product. Therefore,
there is no violation of any provisions of the above mentioned Regulations.

That the answering Opposite Party has sold its product in conformation to the applicable
Regulations and thus in such circumstances, the report of the Food Analyst is vague and
misconceived and cannot be relied upon.

RIGHT OF REANALYSIS U/S 46(4) HAS BEEN DENIED:

That as per Section 46(4) of the FSS Act, 2006 read with Rule 2.4.6 of the FSS Rules, 2011,
wherein in case if FBO is not satisfied with the report of the Food Analyst, it has a right to file
an Appeal before the D.O. to get the second sample analyzed by Referral Food Laboratory
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(RFL). However, in this matter the answering opposite parties did not receive any notice
from the DO/Food Safety Department providing a copy of the Food Analyst report along with
an opportunity to file an appeal for getting the alleged sample reanalyzed which is evident
from the complaint itself and therefore valuable right of Answering Opposite Parties have
been deprived from exercising their valuable rights of re-analysis of the alleged sample
which goes to the root of the matter and vitiates the whole proceedings.
By not providing such intimation/apportunity to the Appellants, the complainant has
deprived the Appellants from exercising their valuable statutory right getting the alleged
sample reanalyzed from the Referral Food Laboratory thus the complaint was liable to be
rejected on this account
The hon'ble Supreme Court in the matter of Municipal Corporation of Delhi vs Ghisa Ram
reported in AIR19675C970 has observed as under:-
"In a case where there is denial of this right on account of the deliberate conduct of the
prosecution, we think that the vendor, in his trial, is so seriously prejudiced that it would not
be proper to uphold his conviction on the basis of the report of the Public Analyst, even
though that report continues to be evidence in the case of the facts contained therein."
Though the above judgment has been passed under the old law 'Prevention of Food
Adulteration Act, however, the same is still applicable as the new law Food Safety and
Standards Act, 2009 also states the similar provision of reanalysis of the sample and
therefore is applicable in the present matter with full force.
That further in the matter of Leela Devi Vs. State of Rajasthan & Anr. reported in 2012(3)
Crimes498, the hon'ble Rajasthan High Court in para 9 has observed as under :-
R In any event, the accused have a statutory right to challenge the report of the Public
Analyst by having the second sample analysed by the Central Food Laboratory and that too,
before the expiry date or the best before date."
Hence the complaint under reply is liable to be dismissed on this ground.
Test not carried out by notified Laboratory and lacks evidentiary value :
That Section 43 empowers the Food Authority to notify Food Laboratories and accredited
research institutions accredited by National Accreditation Board for Testing and Calibration
Laboratories or any other accreditation agency for the purposes of carrying out analysis of
samples by the Food Analyst under the Act.
Section 43 of the Act is reproduced as under:-
43. Recognition and accreditation of laboratories, research institutions and referral food
laboratory.-
(2) The Food Authority may notify food laboratories and research institutions
accredited by National Accreditation Board for Testing and Calibration
Laboratories or any other accreditation agency for the purposes of carrying
out analysis of samples by the Food Analysts under this Act.
That Food Authority vide powers u/s 43 of the Act has notified accredited laboratories vide
notification no. S.0. 1299(E) dt. 29.03.2016 notified on 04.04.2016. A copy of notification dt.
29.03.2016 is attached and marked as
Annexure- A. On bare perusal of notification dt 29.03.2016 it is crystal clear that the alleged
sample was not analysed in any of the accredited laboratory as notified vide
said notification dt. 29.03.2016.
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Since in the present case the report of the food analyst do not have any evidentiary value as
the Laboratory of Udaipur is neither an accredited laboratory by National Accreditation
Board for Testing and Calibration Laboratories (‘NABL') for the purpose of analysis of Food
Products, nor it is a notified laboratory as per the notification dated 29.03.2016 issued by
Food Safety and Standards Authority of India (FSSAI) which notifies NABL accredited Food
Testing Laboratories for the purposes of carrying out analysis of samples taken under Section
47 of FSS Act. It is humbly submitted Laboratory of Udaipur (Rajasthan) cannot be said to be
"food laboratory" within the meaning of Section 3 (p) of the FSS Act, 2006 which reads as-

Section 3(P) "food laboratory" means any food laboratory or institute established by the
Central or a State Government or any other agency and accredited by
National Accreditation Board for Testing and Calibration Laboratories or an
equivalent accreditation agency and recognized by the Food Authority under
section 43;
Further, notified laboratory has been defined under Regulation 1.2.1.1 of the Food Safety
and Standards (laboratory and Sample Analysis) Regulations, 2011 as —
1.2: Definitions-
1.2.1: In these regulations unless the context otherwise requires:
1. Notified laboratory" means any of the laboratories notified by the Food Authority
under sub-sections (1) and (2) of section 43 of the Act.
Thus, the lab in order to be qualified as food laboratory has to pass twin test viz. —
(a) it has to be accredited by NABL; and
(b) it has to be recognized by Food Authority under Section 43 of the Act. However, it
is not clear whether the sample has been tested by the Food Laboratory as
defined In Section 3(p) of the Act or not. Hence, the report of the food analyst in
the present case cannot be relied upon to initiate adjudication proceedings as the
Laboratory, Udaipur (Rajasthan), where the analysis of sampled article was
carried out, is not a National Accreditation Board for Testing and Calibration
Laboratories ('NABL) accredited laboratory for the purpose of analysis of Food
Products. Moreover, said Laboratory is also not a notified laboratory as per
notification dated 29.03.2016 issued by Food Safety and Standards Authority of
India ('FSSAI') which notifies NABL accredited Food Testing Laboratories for the
purposes of carrying out analysis of samples taken under Section 47 of FSS Act.
Thus, the report of the food analyst in the present case has no evidentiary value
and initiation of present proceedings on the basis of same are completely illegal,
vague and abuse of the process of law. Therefore, the present enquiry against the
answering Opposite Party is liable to be dropped on this account only.

Moreover the Food Safety Officer has failed to place on record the documents evidencing
whether the Food Laboratory, where the said sample has been tested, is an accredited and
notified lab or not and thus no reliance can be placed on the report of the Food Analyst. It is
noteworthy to state that as per the ratio laid down by Bombay High Court in M/s. Nestle
India Limited vs FSSAI & Ors; 2015(2)FAC 56, any lab which does not qualify both of the
above tests cannot be designated as food laboratory and thus is not fit to analyze the sample
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of the food. For the analysis report to have force of law, it ought to have been issued by a
food lab duly qualified and competent as per the FSS Act to undertake the analysis of the
food sample. The hon'ble High Court held as under:-
Upon conjoint reading of both these sections quoted hereinabove, it is clear
that under section 3(p), "food laboratory" is a laboratory which is either State
or Central laboratory or any other allied laboratory which is accredited and
recognized by NABL and by the Food Authority under section 43 of the Act.
The laboratory, therefore, has to pass twin test be it can be said to be a
recognized laboratory viz (1) it has to be accredited by NABL and over and
above that (il) it has also to be recognized by the Food Authority under section
43 of the Act. Sub-section (1) of section 43 makes it abundantly clear that only
in that laboratory which is recognized by the Food Authority by Notification,
food can be sent for analysis by the Food Analyst.
It is further submitted that the report of the Food Analyst basis which the present
proceedings have been initiated is neither comprehensive nor has any evidentiary value. The
Answering Opposite Party craves leave of this Hon'ble Court to place its reliance upon the
rational of law laid down by the Hon'ble High Court of Uttarakhand in a case titled Cargill
India Private Limited vs. State of Uttarakhand, 2012 SCC Online Utt 2824 which is as under:-
".... In my opinion there was specific provision u/s 13(5) of the Old Act to use the
report of the Public Analyst as evidence but no provision to this effect has been made
in the new Act as to what would be evidentiary value of the reports...." Thus in the
light of the said rational of law, it is comprehended that the report of the Food
Analyst does not have any evidentiary value and thus such report of the Food Analyst
cannot be relied upon.

OPINION NOT BASED ON ANALYSIS:
The opinion given in the report of Food analyst is not sustainable in law since the
present proceedings merely rests upon the opinion as formed by the Food Analyst,
Jaipur (Rajasthan) by bare reading of the label which essentially is a subjective
opinion of the Food Analyst. The scheme of the FSS Act and Rules & regulations
framed thereunder do not make it mandatory for the Food Analyst or the Director,
Referral Food Laboratory (RFL) to give an opinion as part of his report.

The report of analysis can be safely divided in two main parts; the result of analysis
and the opinion of analyst based on the result. The first part i.e. the result of analysis
is integral to the report and compulsorily required to be stated in the report whereas
the option of giving an opinion based on the results of analysis is left with the analyst.
The law only makes the result of analysis legally admissible and binding and not the
opinion of the analyst. Thus the very initiation of the present proceedings has been
filed on wrongly relying upon the subjective opinion of the Food Analyst which is not
binding in nature nor is legally admissible.
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The opinion is beyond the scope of analysis of the sample as mandated under the
FSSA and its rules and hence, the opinion given in the report of Food analyst is not
sustainable in law.

The impugned sample of Fruit Beverages (Tropicana - Slice) being termed as
misbranded and violating the FSS Act, Food Safety and Standards (Packaging and
Labeling) Regulations, 2011 & Food Safety and Standards (Food Products Standards
and Food Additive) Regulations, 2011 is based on merely subjective opinion and is
bereft of any material particulars. It is thus left on this Hon'ble Court to determine
whether the result of analysis constitutes any violation of the Act. The report of Food
Analyst with respect to misbranding on account of label being not compliant is an
opinion which is not based upon any analysis either chemical or physical. No reliance
can be placed on any such report and in all such cases violation if any can only be
determined by looking at the label, in these circumstances the initiation of the
proceedings itself is the abuse of the process of law and deserve to be dismissed.
REPORT OF FOOD ANALYST IS IN VIOLATION OF SEC. 42(2) & 46(3) OF FSSA, 2006:
That the Food Safety officer took the alleged sample on 25.05.2016 and it was received for
Analysis by the Food Analyst on 26.05.2016. The Food Analyst vide its report dated
22.06.2016 provided the result of the analysis. As per Sec. 42(2) & 46(3) of FSSA, 2006 the
Food Analyst is bound to send the analysis report to the Designated Officer within a period
of 14 days from the date of receiving the sample for the purpose of analysis.
Section 42(2) of FSSA, 2006 is reproduced as under-

42. Procedure for launching prosecution-

(2) The Food Analyst after receiving the sample from the Food Safety Officer shall
analyse the sample and send the analysis report mentioning method of
sampling and analysis within fourteen days to Designated Officer with a copy
to Commissioner of Food Safety.

Section 46(3) of FSSA, 2006 is reproduced as under —

46. Functions of Food Analyst-

(3) The Food Analyst shall, within a period of fourteen days from the date of
receipt of any sample for analysis, send
(i) where such sample is received under section 38 or section 47, to the

Designated Officer, four copies of the report indicating the method of
sampling and analysis;

Since the Food Analyst took more time than the time prescribed under the law fore the
result of the analysis, the present Food Analyst Report is misconceived and has not complied
with the mandatory procedure prescribed under the and provisions of FSSA, 2006 and
accordingly the complaint was not maintainable and was liable to be dismissed.

SANCTION BY DO AND COMPLAINT FILED BY THE FSO FAILS TO DESCRIBE THE OFFENCE
MADE:

That the sanction given by the Designated Officer is without application of mind and while
giving sanction the Sanctioning Officer has not even mentioned the offence alleged to be
made against the Answering Opposite Party. The sanction as well as complaint is made on a
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pre-set proforma and no efforts has been placed to see whether any offence has really been
made under the FSSA Act and Regulations made thereunder. While sanctioning the
prosecution, the sanctioning officer has merely stated that the Food Safety Officer has found
the sample to be misbranded on the basis of Food Analyst report and which an offence u/s
26 (2) (ii) of the Act and punishable u/s 52 of the Act and has not even seen the legal
provisions under which the offence has been alleged.
Similarly, the complaint filed do not allege the details of the violations and merely stated
that the sample was found to be misbranded vide Public Analyst report dt. 22.06.2016. The
Complaint has been filed in routine and neither Food Safety Officer nor Designated Officer
has looked into the Public Analyst report in its entirety and therefore failed to specifically
justify how the alleged sample is found to be misbranded.
That M/s Varun Beverages Ltd. is a company registered under the Companies Act, 1956 and
is the 2nd largest licensed franchisee of PepsiCo worldwide.
The Company is engaged in the manufacture and sale of Pepsi branded products and also
distributes few products that are manufactured by the PepsiCo India Holdings Pvt. Ltd. 9.
That the Company's products are manufactured in modern sophisticated plants and involves
strict quality checks at various stages of manufacturing. That the Company strictly follows
the standard prescribed under the Regulation of The Food Safety and Standards (Packaging
and Labelling) Regulation, 2011.
It is pertinent to mention herein that Varun Beverages Ltd. is an 1SO 22000 certified facility
and has adopted stringent quality measures of international standards and has taken all the
diligence and care to ensure high quality products for the consumer.
That Varun Beverages Ltd. also follows strict quality parameters prescribed by the
PepsiCo. It is pertinent to mention herein that FSSC 22000 is an international
standard developed for the certification of Food Safety Management Systems for
food manufacturers.
Therefore, the Company has put stringent procedure at its manufacturing location so as to
ensure that all applicable rules and regulations are complied with, which proves that the
Varun Beverages Ltd. has certain process and system which ensures all reasonable
precautions are exercised and all due diligence to prevent commission of the offence under
the Act.
In view of above submissions, it is reiterated that the no offence has been made out by the
answering Opposite Parties and the allegations made by the Food Safety Officer are not
tenable under the law in view of legal provisions discussed above. In view of above
submissions, it is most humbly submitted that the present complaint is dismissed in limine.
The Answering Opposite Parties also prays to allow the defense as provided u/s 80(B)(1),
80(B)(2)(b)(i) and any other provisions under the FSS Act and present proceedings against
the answering respondents no. 2,3 & 4 may kindly be dropped. 3rgrefforor & 3=
A AR A uxgd g™ uRare onfHe ustget &b Rerg uzr 2|
f@etice 17.03.2021 v Sifergear  fauefioror
SR 3T Td 3(Uel I&8A Udell A oldig uiRdie H aftla ae=t
®HI ST Ta ferdea fp=m o b Satg uRare wd =miRs
TEEAl B BT A Iurefionr & ng wRiardl JATa & SIrd |
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M TeAga3m & AT fdgrer ifSraadr 3rgrefieor & 3(Uell F&HA
UaTdeil JATT DI | &Ha UATdeil bl Gl IMENUid 3Tdcildbel
fpar | deal &1 Haa fhamr | usitael b ara ool Rod e
ITAT |

OgATaet ard feofr Uer g5 1| AT uSATac
®I IENT IENUIT  3Tdelicbel AT USTdell UT IUTET gIATdGIld
BT IESAdT Ydb ITel/aeficer fBam| sides =@ FIem
3fIBRT ERT Ugad WA s@z 5 T @b ufid F e aar & 6
e JIQT 3BT gRT  TaBar/Afeies @i Fruit Drink  (Tropicana
Slice) BT ST A™A Siid olel &g Jdem & org o Uz fusft
JSAT 1 UL HAIDB P IAIER B SRR & | A el F&TT
3BT gRT a9gen & ol &g Aebar/ANas A REAgAR
Frer uerel e R o et gits segenm IR e I &l
2, 37 wR off Abar vd Jarare a5t oEed & HU A EXARR 2 |
3TMdeds JATE JETT SMUBRRT gRT AaIR GAT I=m AlsT e Raie
f&elics 23.05.2016 T 3AdIbe [HBATI HAlBI Ba RUe keis
23.05.2016 A Siax &ar & & 3Iaa@ =mer uerel  Fruit Drink
(Tropicana Slice) TST=I®T afefem I¥e T UsTael Uu? 3Iucteer & A
B fhar wd 3IW ur IidEd e (EmE FgRem) a JqI™A
e vad Ay sMfdwrRl, Risee & a&3arRReer tur Reu
FJAT AM-677 TOIRIATTAR USRI el HOT U HUT I A B2
S Ue db d 9rgd HT ddb AoNdiR allcdls A dNee A RIUbrs
Td g A g B PAgIAR g Aa I g2 A e
Iust fRamI S J Ot dar & 6 e uare & e R
AT B o= 3 &Fa JME JIQT USRI gRT AAR WA @R
6 I Ul BT Iaciichel [BAT| HBATAT HIA TRThAT TA IR
3Mferprt, RAISoe & USNih/UHUEATAT/2016/2630 feaid 24.
05.2016 A UNATgsd MNasadral (Tar=Ied wHAT) & ATl 33T
HAXT H I d€ I WIH oar 6 T AHlos aws  Fmer
foeciues, el J&IT TA HTAh UAOILATAT, I&AYZ bl A3l
HHIB AM-677 AT fAHBIE & STHAT BRI ol &g THoE=m o= |
EHG AT ISV Glal AR UAPRMAT 38AYT Bl [l bl
acihe [haT o=y & wifér 8rar & 6 usiarees  onasierare
Fa=res ®wHARI) FRT Iad  &eel AT faws & Reie
24.05.2016 @I GHAT HAAT AT SH 3fded FHATT  JI&T
AMTBRT gRT ugd for=dad 2.4.1(10)G) wa 2.4.1(10)Gi) &>
B e vd arey Afderl, "Rdsee @&t Rile @&
acliba fhar o A oifgr &lar & 6 sides Jmer  gRal
SMTBRT gRT [Aueh J==m 1 J ™ 99 9w 3 &9fel vd Wi
JFFTT 6 @ ulaedl ®r regar sifdfEa et @ ot
HRE 9 | et A= 1 gRT 3deds HATT H&QT ITBRT DY
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T o e J==m 112 f@elied 23.05.2016 AJA UH Uoledl,
RIAISole @l 3fdcilchel fhaT &I fh UTdell U3 IUcTsl &1 &l
Varun Beverages Ltd. Jodhpur (TRADING DIVISION) &5t TAX INVOICE =T
1141094786 fS<iice 14.05.2016 BT 3dciichel [BAT|I Id SedIsA
ATA OH vodl, REisole @ S UT GIE @r 9s &1 Jad
Sdisd D b AT 3 UL 3ad fdaried =mer uerel Tropicana Slice
1.2 L PET 12 Rs. 65 3ifeha 21 TSR onfas aar & o6 3aa faaifea
FTe Uerel AJA Varun Beverages Ltd. Jodhpur (TRADING DIVISION) ET=T
SIf3A TAX INVOICE J=1T 1141094786 feelice 14.05.2016 A AJA O
o, Raisoe @f faar foham or=m &1 I TAX INVOICE =T
43046821 f@<lice 17.05.2016 UYT AJA Varun Beverages Ltd. Jodhpur
(TRADING DIVISION) T dar 3ifea 81 i gz fafser wd
TR Ik, RAisde & UANB/CHEATAT/2016/2735
f&slice 30.05.2016 A HAJA Varun Beverages Ltd. Jodhpur (TRADING
DIVISION) @B 37dads Tl JQMT UGBTI GRT WA VA & ufd
SR JIoTcs sib A UG & 98 B, Iad ud [RebrE uz 2
&l T faeciuds, 3Iexge @F RUiS LS 319/Act/2016/357 Dated 22-06-
2016 HT IT&eTdl Ydds ITdcidbel [haT| e faecives, Ieuge Ruie

Td HAATGAR ITFATR :—

Report No LS 319/ Act/2016/ 357

Certified that | PANKAJ KUMAR duly appointed under the provisions of Food Safety and
Standards Act, 2006 (34 of 2006) for RAJASTHAN STATE received from Sh. Devendra Singh
Ranawat, Food Safety Officer District Chittorgarh, a sample of Fruit drink (Tropicana Slice)
bearing code no. and serial no. AM-677 of Designated officer (Food Safety) Cum C.M.&H.O,
of District Chittorgarh on 24.05.2016 for analysis.

The condition of seals on the container and the outer covering on receipt was as follows
Brass Seal No 82 Intact and unbroken. The scals fixed on the container and outer cover
tallied with the specimen scal impression sent separately, along with the copy of the
memorandum ,in sealed envelope.

| found the sample to be Fruit & Vegetable Products falling under Regulation No. 2.3.10(1)
Thermally Processed Fruit Beverages/Fruit Drink/Ready to serve Fruit Beverages of Food
Safety and Standards (food products standards and food additives) Regulations 2011. The
sample was in a condition fit for analysis and has been analyzed on 26.05.2016 to 22.06.2016
and the result of its analysis is given below-

ANALYSIS REPORT--

(i) Sample description:- The sample contain in a company pack pet bottle of 1.2L.

(ii) Physical appearance:- The sample is clear, free from suspended matter, separated water;
almost odorless.

(iii) Label :- Brand- Tropicana Slice, Name of food- Fruit drink, Mfg. by. Varun Beverages Ltd.,
Plot # 2. Surajpur, By pass Greater Noida-201305 (U.P.), Batch No.- ABN5249B18D16, Mfd
date-18.04.16, Green symbol of veg.- Present. Ingredients- Water, Sugar, concentrated
mango plup and alphonso mango pulp (13.6% mango pulp)), Acidity regulator (330),
Stabilizer (440), preservative (202), antioxidant (300), and contains permitted synthetic food
colour (102, 110), added flavours (Natural, Natural Identical and artificial flavouring
substances) Contravention to Regulation 3.1.10(i) of Food Safety and Standards (food
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products standards and food additives) Regulations 2011. Bestbefore 6 Months - Present.
Barcode no.- 8902080404117, Fssai Lic. No.- 10012051000204.

Prescribed standards asper
(a) Food Safety and
Standards(food products

S Quality Standards and food additive)
- Name of method of test used Result Regulations 2011|2.3.10(1)] (b) As
No. characteristics per label declaration For

proprietary food (c) As per
provisions of the Act, rules, and
regulations for both the above

Total soluble solids Instrumental method, Ref:- o o [
! (m/m) Manual method-D.G.H.S. 15.47% 10% (min.)
o Phenolsulphuric acid test, Ref:-
2 'sl':lsett:’lreitlﬁaal Manual method-D.G.H.S. Negative Negative
(Food Additives)
Modified saliwanoff method,

3 Test for sucrose Ref:- Manual method-D.G.H.S. Positive Positive

(Milk & Milk Products)

Paper Chromatographic method,

Added colouring Sunset yellow

4 matter Ref - Manual method-D.G.H.S. & Tartrazine Permitted
(Food Additives)
Microbiology Yeast . .
5 Ref:- Manual method-D.G.H.S. Absent Conforms Microbiology

and mould count

Opinion:- The sample of Fruit drink (Tropicana Slice) Bearing code no, and serial no. AM-677
of Designated officer (Food Safety) Cum C.M.&H.O. of District Chittorgarh is misbranded
food. The sample is misbranded food under section 3(1)(Zf)(C)(i) of the Food Safety &

Standards Act 2006.

Tmel faesives, 3Iewgr @t Ruid JF onfER
gdar & T 3fdes Fme JReT INfewmrRI ddew Rig Jomad gl
o= Tmer uerel @1 Sefenm o [ 9 e A Jes I@zR—_m A
FTe fIeciyes BT UTed 31| 3Iad ofdfel folides 26.05.2016 A
22.06.2016 d® ofid & T 3T oM I e & JAdT H
I f[Oediues gRT 31uslt RUie # 37gord wr=m oram & 96 added

flavours (Natural, Natural Identical and artificial flavouring substances) Contravention to
Regulation 3.1.10(i) of Food Safety and Standards (food products standards and food
additives) Regulations 2011. T Brand- Tropicana Slice, Name of food- Fruit drink, Mfg.
by. Varun Beverages Ltd., Plot # 2. Surajpur, By pass Greater Noida-201305 (U.P.), Batch
No.- ABN5249B18D16, Mfd date-18.04.16, Green symbol of veg.- Present. Ingredients-
Water, Sugar, concentrated mango plup and alphonso mango pulp (13.6% mango pulp)),
Acidity regulator (330), Stabilizer (440), preservative (202), antioxidant (300), and contains
permitted synthetic food colour (102, 110), added flavours (Natural, Natural Identical and
artificial flavouring substances) Contravention to Regulation 3.1.10(i) of Food Safety and
Standards (food products standards and food additives) Regulations 2011.%‘, Td 3
et o R R g3 R[fecar vd warResr sifgent, Rdsee
B ESTATRIRYET UuT RS JAZAT AM-677 Fruit Drink (Tropicana Slice)
JTT JI&N Ud HAlelds SMATITA, 2006 @i =T 3(1)(f(C)()) & d&a
A oMU TR BI Ui I 2| ORIl gie Tawmu e fdecives
aRT RuE Oftg &t o8 @ ol o ReprEg uz 31 sda sfafaa
ITHERT FZT RIfecar vd ARy IfS®ER, Ridsie & Mores
U3l /THEATAT/2016/3998 f&elicc 08.07.2016 I Tdciidbel
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fopar, forad arfaifaa 3mMSees gR=—r A=A Varun Beverages Ltd. Jodhpur
®I FTeT JIQIT TA ATl IAIH, 2006 I=IH 2011 & gRT
46(4) ® dEd I OIu®, IJeAYR A UTd Ruie @ ufdr oftEa
B Td IBIA JATT U=OIMAT A Ol d hAqA Glled &b AdeT H
3(oTd  HIAAT IATI BAS SfidTda MRl I3 Rfbcr wd
e 3fpr), Rdisde & ASies  Usih/UHBEATAT/201 6
/5846 felice 28.11.2016 BT 3INdcilcbel ThT, TotdA  Iifafaa
TR ERT AJA UH ToleA!l, RAGIsole Ta AJA Varun Beverages
Ltd. Jodhpur ¥ BH @& AfAermer & JAder JFeT @mEl 9T | TAB AT
& I JAeT TSP dIive BT ST, aivred @I e,
Rlsole Td 3Iugad aifotey w2 fdamer, shieger A Al & e
AT UTa R I JIeT dTEl IS | THA UT JERIE  dIvTeds
B2 IfERr, ge fgdw ga RRsoe gRT Uslice/Adiesi/ace
facdi=/784 I AFA UA Uolell &F Jdem UG @t o1 I uA
Rerd ur 21 aivifcues &2 31fael, ga § Sy gRT uslisk/Al.
B.37./3/16-17/655 &b 09.01.2017 A AJA Varun Beverages
ltd. @ JASAT 08621650618 JAT U™ & 918 Idd U
Reprs Uz &1 AJAA Varun Beverages Ltd. Jaaipur ERT Ul feties 1 0.
04.2017 A JYTeT 3IUCE HAS 95| &Har 3IHEa  sifdesrr
AT [Nibcar v WARA IPwrRI, [™dsde & IAses
Uieh /THEATAT/2017/1276 T&sliecb 30.03.2017 BT 3ITdcilchal
T, fod sfdiEa 3mSR g=—r A=A AJ=T Varun Beverages Ltd.
Noida I W & Afdemer & JAdy Jgem amE g T T AJA
Varun Beverages Ltd. Jaipu RT Uslice f@elice 10.04.2017 A I
Jaenr IHfEa et g [ifbcar wd FaRRA YR,
RAlgoe & Iucter IS 918 o 6 Reerd ur 31 smear Jam
37sT U 10012051000204 UG &t st f&6 HAIJA  varun
Beverages Ltd. T &l fdelice 31.12.2020 ddb  sldlellded T |
FET e wd warex sifter, REsee grR1 ustie/
UWHUACTAT/2017/1646 fdelice 27.04.2017 BRI Tl JR&T
Td HATeld 3Mf&fer=Id, 2006 G=IH 2011 HF &RT 36 I IULRT
3(e) & dea 3ifiRNee 3ea uxgd B o @t sifEcer
TR 3fTdeds JTeT JIQT IMTBRT DI & Sibe 3ifega e
IRAT B I AATA SIdTdSl QMMTHA USATdeil albe Rprs Uz 2|
fauefioror 3yl Sl UlRare A IS 9 de=if B Ade H
faagfioror @1 stfdEda fEwt gRT Fmea [Aecives 3ITagr &
Rue Oftiad & Sitpr iR AAoRed usr A IWIA FATT U=NOTITaAT
A SAIET oiig &g Idord B &= fheg fauefioror asifafersrer ast
gRT 46(4) BT U=Nor fereriRa JAFATTASr A &8l fpam o= udla
Bdr 1 =3 A & fauefioror g1 31uar oiareg ufdare i Badet
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H Uil IR—ITaS & 3aciihel &g U3dd olal & 9ls &1 U=t
Rafa fRueferor gr—T ==nfes geid @& Icog @ J9g #A it
M b A ws ewolt e &rer IR &t 1 wd I
¥ goeid &3d9ld UahIUT UX Yol Hu A ==x4iofl =&l aa 2|
AP AT B fauefioror gm—r & g 31ua Siaig uiRdie | I
S & I dl Hl Ided JTT JIETM SUHRT axdIdeil  ATe
A AMIT HBIAAT 9T &, TA &H 3MMdes JAT JRENM BT T
P o 3rgarer A Yol Hu A JAgee &, O Rafa & saAwr
AMMAAT & 6 usmaet H Bt ot v stfaRaa e wa
QTETed &t IALIBAT Tal & |

FTel P& Ud ATl IfAfer=raA, 2006 &F
gRT 25 H JATT USRIl & 3FUd Td gRT 26 H JAE
BPRITRBAT B SNl Bl IcoiH  [hAT RN &1 TIAD  FAR
U&®H T BRITREGA Ja Jhifdaa wen 6 wmear a=gu s
sffafe=ra 3T s e geer ot fo=at 30 fafe=at 6
3TULT3MT Bl 3TUel eR—i=vNefile BRIFR &I 3idT IIEs, UHAI®BT,
3T, faRer 3R e & At usdAl & gRr Hwdr &1 foraAfar
®f TAVTARRT & JAAT & oidd U dAgAarR JAf simasss
gt et @ifad off, fpeg 3turell w1 ot @ iR @erar 2
6 gz amenfaa wmer ucel & b &g ushRia oa A gd I8
Jeifdaa wzar onfed 6 3aa Tmer ueredd wr TR gfd 21
&N Td HATelehs 3TAiTA 2006 T olTdA 2011 &I &gRT 26
B 3T =T (2) (i) T 3Mdciiba Tohar IMfefe=er &F =T 25 A
27 #A oot uraeane uraltsla B o @

25. All imports of articles of food to be subject to this Act.
(1) No person shall import into India —

(i) any unsafe or misbranded or sub-standard food or food containing extraneous
matter;

(ii) any article of food for the import of which a licence is required under any Act
or rules or regulations, except in accordance with the conditions of the
licence; and

(iii)  any article of food in contravention of any other provision of this Act or of any
rule or regulation made thereunder or any other Act.

(2) The Central Government shall, while prohibiting, restricting or otherwise regulating
import of article of food under the Foreign Trade (Development and Regulation) Act, 1992
(22 of 1992), follow the standards laid down by the Food Authority under the provisions of
this Act and the Rules and regulations made thereunder.

26. Responsibilities of the Food business operator.

(1) Every food business operator shall ensure that the articles of food satisfy the
requirements of this Act and the rules and regulations made thereunder at all stages of
production, processing, import, distribution and sale within the businesses under his control.
(2) No food business operator shall himself or by any person on his behalf manufacture,
store, sell or distribute any article of food —

(i) which is unsafe; or

(ii) which is misbranded or sub-standard or contains extraneous matter; or
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(iii)  for which a licence is required, except in accordance with the conditions of
the licence; or
(iv)  which is for the time being prohibited by the Food Authority or the Central
Government or the State Government in the interest of public health; or
(v) in contravention of any other provision of this Act or of any rule or regulation
made thereunder.
(3) No food business operator shall employ any person who is suffering from infectious,
contagious or loathsome disease.
(4) No food business operator shall sell or offer for sale any article of food to any vendor
unless he also gives a guarantee in writing in the form specified by regulations about the
nature and quality of such article to the vendor: Provided that a bill, cash memo, or invoice
in respect of the sale of any article of food given by a food business operator to the vendor
shall be deemed to be a guarantee under this section, even if a guarantee in the specified
form is not included in the bill, cash memo or invoice.
(5) Where any food which is unsafe is part of a batch, lot or consignment of food of the same
class or description, it shall be presumed that all the food in that batch, lot or consignment is
also unsafe, unless following a detailed assessment within a specified time, it is found that
there is no evidence that the rest of the batch, lot or consignment is unsafe: Provided that
any conformity of a food with specific provisions applicable to that food shall be without
prejudice to the competent authorities taking appropriate measures to impose restrictions
on that food being placed on the market or to require its withdrawal from the market for the
reasons to be recorded in writing where such authorities suspect that, despite the
conformity, the food is unsafe.
27. Liability of the manufacturers, packers, wholesalers, distributors and sellers
(2) The manufacturer or packer of an article of food shall be liable for such article
of food if it does not meet the requirements of this Act and the rules and
regulations made thereunder.
(2) The wholesaler or distributor shall be liable under this Act for any article of
food which is—
(a) Supplied after the date of its expiry; or

(b) Stored or supplied in violation of the safety instructions of the
manufacturer; or

(c) Unsafe or misbranded; or

(d) Unidentifiable of manufacturer from whom the article of food have

been received; or
(e) Stored or handled or kept in violation of the provisions of this Act, the
rules and regulations made thereunder; or

(f) received by him with knowledge of being unsafe.
(2) The seller shall be liable under this Act for any article of food which is —
(a) sold after the date of its expiry; or
(b) handled or kept in unhygienic conditions; or
(c) misbranded; or

(d) unidentifiable of the manufacturer or the distributors from whom such
articles of food were received; or
(e) received by him with knowledge of being unsafe.

sifdferar & rgAR Mg uered faesar/feratar
B IFGAR AT &t uteren feem o 3nfdra 7, fheg sa
SRI SADGI Slid olal e JTe JIQT TUd HAlels IAT—H 2006
Td forrer 2011 B aIRT 26 & 3T =T (2) (i) BT Icorger bt
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SRIT &1 37d: 3Iad Uaemell & deq 3Turefionr @ v Hgad ST&@r
e ST Jear ¥ 3ra:  Irureiforor @Y JW|TEr JRem U HATew
fefer=Iar 2006 WA fo=MaT 2011 BF aRT 26 B 3T =T (2) (ii)
Bl Icoidel b Gilel &bl W UHIOI ATl Siidl & Ta 3rurefforor
fauell JA==r 1 B Iad =reE uered w1 fdpdar @ A, feueh
JAE=T 2 B fauel I==m 3 AFA  gHUT davelel | fdfdes,
TANATA-1-159, RPr st TRAT o 1, SRS,
SeTgT 342007 (HIUell dled) Wiel a2 02931 231229 I
Sifdet & I fueht JAw=m 1 st Od umrer g Searer 3d
31 ad ([OBarefers) AAA UHA Toledl, IHER & A,
Udiueor, Raisde foa=il 49, fd9adrer wbralel, UdrgesonR,
Rlsorg, fusht JI==m 2 s JATU®mIT  dl@e gl HellraH
(@faett) fora=ft #.F. 51/11/1 UH &I, SLUL. Bldlel, d3c 39
SOR YicTH ATl oM&diel, dadldd d TSiar PRI 3492 uqer fue
282001 AFA THUT Javoiol TATHSS, TATATA-1-159, Rapr
USRI TRIT WS 1M, RIS, SigyT 342007 &I CHTET
JQIT T HATeleh 3MMAT=IA 2006 TA fol=IeT 2011 &l &R—T 26
B 3T 4RT (2) (i) & AW BT N U=—T GlibT SIuHAfeg =T bl
ST 2

TMeT JQIT UTA HATeies 3ifaferdA 2006 Twd
folIdA 2011 BF aRT 26 BI 3T GRT (2) (i) B deda W e
3ifygard I ST o aRT 52 @ AFAR 3Maus A qvsd
P Ol & Uaellel &1 &Ha USdell bl 3MEdid  3Tdcilebel
BT | Tt BT HAelal BT | 3reicus & fueg ur Rider e =mer
JI&NT Ud HAleles A=A 2006 T oA 2011 & d&d aw
Rig 3fHgaa & 3weicus A ctsa S S & JAdg A
=TT B aRT 49 H TG d=AT &b TR UT Svsa b
Sl & Urageer graiesrd e oy &1 3ifaferra &t em=r 49 wa
52 & 3IgATR—
49. General provisions relating to penalty.

While adjudging the quantum of penalty under this Chapter, the Adjudicating Officer or the Tribunal,
as the case may be, shall have due regard to the following:-

(a) The amount of gain or unfair advantage, wherever quantifiable, made as a result of
the contravention,

(b) The Amount of loss caused or likely to cause to any person as a result of the
contravention,

(c) The repetitive nature of the contravention,

(d) Whether the contravention is without his knowledge, and

(e) Any other relevant factor,

52. Penalty for misbranded food.
(2) Any person who whether by himself or by any other person on his behalf

manufactures for sale or stores or sells or distributes or imports any article of food
for human consumption which is misbranded, shall be liable to a penalty which may
extend to three lakh rupees.
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(2) The Adjudicating Officer may issue a direction to the person found guilty of an
offence under this section, for taking corrective action to rectify the mistake or such
article of food shall be destroyed.

fauell Jd==m 1,8d 2 @ v kg =g
W IS B, TP A Tauell J==_T 3 PHeUel &Hr Tig WA 4
fordfar weuel B, e Nfden fAueflt J=nm 2 27, oS
3refevs fauell J==m 1, 2, 4 wr fpar wenr IRE udla aar 2,
a: D Iad T uerel w1 e vd fodior e A Emer
JQIT T HATelehb 3MMAT=IA 2006 T fol=eA 2011 I &R—T 26
®H 3T gRT (2) (i) F SATEHIad Bt qulRkAs gita [ S A
fgad JABAT 1 st UH UdIT YA Seaerd 3H 31 ay
Aresar/aferes) AJIA VA ToRdl, IPJHgR & ATHS, UdIgelor,
RS ferar=ll 49, fd9aarer wbialell, Udiu«orR, RIS !
FHUA 15,000/— 3R UsHa &Gk HATH, Ifdgaa JIz=m 2 st sh
JATYUBILT dlatel g FHeARIA (ifdel) feramit #1.3. 51/11/1 TH
A, SIUl. diclelt, AT 3Gl 9k i oJmeT on&oiel, dafla a
STAT 3MPRT 3IdT Ueel st 282001 AJA THUT  Jd3oiol
fdfdes, wIdldua-1-159, Rar svsdwaer wlR=m s 1,
TIRTATST, SETYT 342007 BI JAAY 35,000/— 3R UdrA oI,
fraelt Jd=m 4 AIA ATA amur dJavorer fafdes, &, gediRier
As, s ool 110020 W &F&&T 0120 46300300,
4600350 &I JUA 1,50,000/— 37T UPh oI UATHA &Gl
HUA A fauefioor v e onfi3ad H»UA 2,00,000/— 37&T ar

T HUA B 3refevs A efsa fear oiar 2

THYFT SWIad 37eiqus UH HIE @i 3AfeT
A I RSB Ua FaRey 3R, [lse & AThd JAcihiv
H AT HBRd | g3 Rfecar Ta T 3Midwrr [dise @r
fercer o o @ fF Fora JIs=mater A onf3a afsr oem &t
HIMe UT JATT JEIT T Al A=A 2006 & ORT 96 o
deq oNiya RT o MoRd & TRMT &I die aIJed e @l
HRIAET BRI | ToiT & ufd g Ribcar Ta e 3ifeenrl
RAg9e Bl Ulcrarel faeiars &d | gsaet @t arorer  ferfota
ool bl Olleh die  3MTa9Ad HrRIdEl & IMH=Ann  fasdars
ST |

Jg fevia Fgar R—meaw A srrer Reiw
24.03.2021 P TETHRT BT HeATIT 91T |

Rdet B|AR)
=T feroterar 3rferesrar
wa sffaRaa Ser Aforee,

ot RAsoe
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