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gRT 26 ®I 30 a1 2(i) & dea Tmeg Irureiionr & usgd &2
fordeer e 6 3tdes wmer JRenm 8wl f&eies 25.05.2016
B BRITT ST RIibcAr T FaReT JTer Rdsee =
JQTT 3fTBRT BT BRI JAUleed w2 3@ A, 3R Toa AT AIBR
SRT ISl H UBIRTA ITe_gaeT shaids FH/PFA/Notification/2011/440
Dated 25-07-2011 & 3TFAR JTe JR&EI HABRT U U orged b
IRT F | MY HATT JET U forkers (. ar.) Rsear wd
TR JAAIU IciRTe, SIYT & e HHIG/CHEATAT/201 6/
465 f&ei®s 03.05.2016 @ 3IIFAR Toadl ®RA & Fofar
RAlsoe 3mdafea fhamr or=m ar AR Bter REisoe & 3idola
A AT JAHAIT ATeT & Seleb bl & A 3Md &1 Jloie
Afeiteaere, 3tfeRf@er Twd 3Meer & AU BT Ui o=
forolerer sideer & AT Jceal &1 3Mded  JME JRETM  3fdwrt
f@elice 25.05.2016 @I JAHAT 4.40 WLHA Uz AJA RErer
Tolsdl, O, AS, 9ARel Udldd Udd & URI, ookl  axdl
forearesr, oem Rlsoe ur ugd | a&l ur faeary «mei=t g
JAAT AN I BH H fabdr ot aR=a ¥ Jmer uerel  Fruit
Drink (Tropicana Slice) @ 31 ies [FRT 3 3MTH SieddT Bl
IeheT &g 2 3@ I Ud ey &g 31Uel dheot H R U A | AlB
T TOBar A ad 2016 BN HATE ATSAeHA UIJd Bl ad  Hal
o=, oif o fasbar g1 urga <@l S o= #Als U o aIaETer
dAdex Rz vd dues urRRR @& IuRafad A smdes sma Jam
ferpt & 3rger uRawr usr fabar @& Rt uRawr =m wd
fIepar A uRad =T acuedara fadar g omararer @ 3uiaia H
3 WBH DI feIP18IuT el UT 02 Iles breel Fruit Drink (Tropicana
Slice) (@l BIgal H |/eT 24 Jlos WIRed WA 1.2 dlleT @i
g Jft wep & du AH) [pa 3G = U oA | IH 1 Ales
™IReed dAlded bl &7l A 3l UT 3A UT Fruit Drink (Tropicana
Slice) A= STeaI—ABN5249B15D16, <€ de— 1.2 dllel, UHINRUI-
6 5/—, Date of MFG- 15-04-2016, best before 6 Months from MFG, MFG By -
Varun Beverages Ltd. Plot—2, Suraj pur Bypass, Greater Noida- 201306 (U.P.)
3nfe 3ifcead u=Ir o= fagbar @ Uy 36 Fruit Drink (Tropicana Slice)
BT TIPS SedisH o 43046121 f&elice 17.05.2016 Varun
Beverages Ltd. Udaipur UT=IT 91T | fHATdS &I 9fhT Bl UT 3Ih Tl
Ugrel @I Sl UBEATAT TAe 2006 & dad Sild ag ool &
fu faar oY 3raord HIAAT AT dUeATd SHT dRd oiid &g
ool @B JAeAT WA ofdaz V A & Ul omararsr @t 3uiaia &
AR BT fAObar b b uitag Wl &t o @& == feroie
3Mdesl & AT I Uld Actoer & 37ded JATT F&QT  ITEHRT
SRT 3™ AT Ugrel & 1 Ilcs Plged Bl FHodih 4 Ales didd
1.2 TleX ®I aRd Seel oiid &g Jeier, oAt ®iAaa  faswar
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B JHUA 240/— oPlE ABIT Wie urd &F 5T ur Rsar qen
s Uz Iufera odralad & &3dTely ddr Ud a3l BT a9
e JIETM SRR of &xaeR fham &f ==y feorioer sfideer @&
AT A UlT JActoad &1 ATRM & IFd BH FRI UIgd AT Uaref
® HI N @t ufy @ Fmer 3gst ud &g Yok ofHAT W @l
ufey off Jctoer &1 3MAeswd J J&T BRI o IH  FSYET
FTE Uerel bl IR aRIEaR—aRIdar AN A (Uiee HPr & 1 Adles
ddeT) dIE BT T30l ITHAT| I oAdHell HPIN &g 04 oo
AR BT URAB AT HOT UT oidel [RIUbl oidel U Jrel  uaref
®I ATH, AT d Gefics 3N 3ifhd ®HT 3dads  JATE F&T
SMYBRT of JMAmElel I U o &XdieiT e & ari  seger
HON B 3TAI-3TcTT JHATHlI HBOTGIT A cUc BT Udd HOT U2
MHAfEd 3w (T JEI) a F3T  Riecdar Td  Xared
MTBRRT, FTSoe & &deRYET Uur Reu  JF==m AM-683
TRIATTAR U® SeeT APl U HUT AR A b g Ue db
g 99T A db A9NdiT oNlcdls A Jlee A RUuskrs wa gmor J
i B REAgAR A gusl [BAT1 TS A ST HET B
H¥ UT U UQ UT WA <8 3T T Tk ds 3T ons | U hb
F Uur Reu @ Iur el ur 3d Ud Alcides fdell U= ITaTaTsl
B EIAQIR BAB oIHol BT gul [Javer e 3fdes  =mer
JRENM SMTBRT gRT &XA1GIR B dRI el HONH Dl Ul dHeol
H fo=m faBar @ 3 oHal & Us AT (@rem #reT) &y
UhiTes oid H Gifd el &I Slledhsl Al U3 & 31ded  HTel
JRQT JUBRT GRT & &7 918 20| 3fidach AT JI&M 3feeprl o
HAlB UT We RUIE IR BT AP T Idialsd bl Ugahs,
JeATh: Ud JAAIBIT XA dHIal bl Hwal oy fasar vd Al
U3z Iufera orarare o ot Uehe, JAHASIBI d Jal HAIGThT a3d18ie
B o AT F stegen e aust Ham orm, IJBT ATATATH
AlB TR & Alwr dgerrar u? 3ifea feam omm wd Ruid ==
forolerer amesr & T 3Aa ufay Jooar B 3MAew JTEr JI&ET
SIBERT & BRIAT UGT B2 WIH of. 6 Bl Ul AR & 3R
URIs U d& ofdfell et 3ifha &b, A een Mo [Gar s
ST HOT FI WIH HA. 6 B Uld B 3H3IeR BaT A Alcdex
®HT AA HAET BT T & Uid WA . 6 HI 39T A Ales
B # usares & AT T [Aecivs, JTel JQT U HATel®
TRIOTQMEAT. I€AYT bl GIAT HBIdTel &g THSIA=IT | U STeHaT  HTaT
HT WA A. 6 I UG T TH Uld W . 6 @I 3cor A
A fTww A ST B F|E [Aeciud, ITUYT [ ITcTor-3Te ol
IAle UTed Bl 9Ts Gl I fouiaar 3fded & 3 AT Ufd Aciod
21 & WA dew AHAT AT AT WIH . 6 HI & Ul B
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33X HaAZ A WA Tog HX Tl ofefel b AlAT AT 3ifHTET
SMfEeprl  (TImer JQM) T HT RIiheAr T @A 3ifeenre,
RIS Bl GIHAT BIABT IAHIE UTd bl Gl AT ool 3mded
d AT AT UlT JActoel B 3IMAehs T JIET BT @y
MHAfEd 3BT (T Je) Td J3T Rkt vd  xared
tferprst, RAisole & U AP UBCEATAT/2016/3993  d
3994 fdelies 08.07.2016 ERT Sd g3 &b 3Mdesd F=@r JRal
SIYHRT GRT 3 JATE Ul &I fdfell dd Siid Hd bAT Ir=T
or oif fp fF—avgs &= urm or=m| oig Rue = ferotare
3Mdeed & ATT 3AA Ufd Actoad B I A AJA  TRrsmer
Toleddl & JAfdemer & HAddeel H 3MMdeds JATT JI&NT 3UBRT ERT
ASREE U A GiEbr A@El ors fSieenr ufa-3@R He & HA
giRed RHe & Ao &1 AT & diireaes b2 faamer gRr st
ufad-3d< @I Ulad 8t JAcioer &1 AJAA Varun Beverages Ltd. Udaipur <br
3Mdeds FATE JRET IIfUBRT gRT wiH-5 T & ufa Ofta @& ors
off, 3th U & BT Uld T ToIvizIel 3fMdeed & AT 3TAA
ufel HActoel &1 AJAA Varun Beverages Ltd. Udaipur 3 3fTdees TeEl
JRem BRI gRT ISRes uslics 5815 f&elide 25.11.2016 @
ISeS Ui 1280 faslie 30.03.2017 & FRT IaAdb HBH B
95 &ff I I Ul B BRI ufd AT g Uied WAal B d
U A Ufa-397 o forviuer 3fdes @ AT 3AA  iaSn
HAcoaT &1 AJA Varun Beverages Ltd. Grater Noida U.P. I 3MTdSh T
JRem IfTBRT gRT Wokes usice 1279 &l 30.03.2017 &
JFdT H JFeT TATET I8 oft | I U B wiad ufd AT He
URed WA & T UTd I Uid3d o1 forofer 3fdes & AT
A UTqAT JAcToel &1 37dees AT JIEM SfTBRT gRT UHBI0T
@ JHIA TIAdel Usice 3993 fdelice 08.07.2016 I UTeTall
A siteArer sfafea siiderr (Fmer Jgrem) vd I Rifeem wd
TR UG RS & AT &R I 5T o wiay &
U hAld UHEATAT/2017/1642 f&elics 17.04.2017 & GRI
37Tdess AT JI&NM IMUBRT Bl I BA H =T feroizrer siaes
Wed ®Hel &g WiaHa fwar 8, of = fewige 3mdes & e
AT Ul Hcloel &1 I UBWT H I ITHIworon o
fHA-SITUSS  Fruit Drink (Tropicana Slice) BT IhT W FATET  FR&T
Ud HAreres 3ffaferrar 2006 Twd forger 2011 & aRT 26 W 3IU
gRT 2 (1) &7 Icogel war 8 et gafen Fmer Jrem vd
HATId STATTIA 2006 TA oA 2011 & aRT 52 H forgiRa
T 3ed H 3Ided T[T JRENT R gRT uredear @t ars 6
IWRIE  3MMded T fervfge #fidATel @ uIgd @2 fe9m o=m @
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Y fer fordeer & &6 3w 3ifargwoennt ur sifssasdr  gfater
CTOTIT ST dlfeh 3MTH  STeldl bl JIA&Td JTel IUTEl  HrAT ST
b |

A U URN Jme JENW  IE®RI, HwrRIied
FBT RIfecr vd ey 3ifferl, Rsoe gRT ugd uiRkde
B Tol AoRe hAT SirpR 3rurell @ oA el & daa e
IR[TI A U2 feelice 25.05.2017 <hr 3rurERl JI=m 1, 2 o6t
IMNT A I 3Mfdaaar afeir MY 3Mfehpiz g uer fear &
onfHeT usmaelt &1 f&eliee 03.08.2017 v MUl JI=m 3, 5
HI 3T IeTep  Ifergear Mol 3T IAfeepr s uer ear o
onfHeT Usimaeit &1 fauell J==Im 4 Wad 6 wagel & o b faueht
JFW™T 3 U 5 3IAB olliHe/HATded &1 fesiec 08.03.2018 oI
fuell J==m 1 A Tomad 6 do &f AT A Slag ufdre uer
par or=m off fF onfder usmaet &1 fuefioror & 3uar SO
gfRdre A odarar &b With respect to the above mentioned alleged contravention of

regulabon 3.1.10.(1) of Food Safety and Standards (Food Products Standards and Food
Additives) Regulations, 2011, it is submitted as under:

NO OFFENCE MADE OUT UNDER REGULATION 3.1.10(1) OF FSS (FPS & FA) REGULATIONS,
2011:
At the outset, the report of Food Analyst dated 22/06/2016, declaring the Sample
"Misbranded' on account of prining on label "ADDED FLAVOUR (NATURAL AND NATURAL-
IDENTICAL AND ARTIFICIAL FLAVOURING SUBSTANCES)' and thus declaring the same to
contravene Regulation 3.1.10(1) of The Food Safety and Standards is misconceived, wrong,
incorrect and accordingly the present complaint which has been hled solely on the basis of
said report, is also not maintainable and deserves to be rejected out rightly.
That the declaration of Food Additives has been made as per the prescribed Rules made
therein in this behalf under FSS (PSL) Regulations, 2011 and therefore present complaint is
liable to be dismissed on this account only. That the alleged sample contains permitted
additives (330, 440, 202, 300) as Food Additives and the same have been declared on the
label in the prescribed format as provided under Reg. 2.2.2.5(ii) (b) & (C) of Food Safes, and
Standard (Packaging and Labelling) Regulations, 2011 Also the flavors that have been added
are mentioned on the label as required under the applicable Regulations discussed above.
Therefore, all the declarations made on the answering Opposite Party's package are in
conformity with the applicable Regulation.
That if we look at Regulation 3.1.10 of The Food Safety and Standards (Food Products
Standards and Food Additives) Regulations, 2011, it states as under:-
"3.1.10: Flavouring Agents and Related Substances
(1) Flavouring Agents: Flavouring agents include flavour substances, flavour extracts or
flavour preparations, which are capable of imparting flavouring properties, namely taste
or odour or both to food. Flavouring agents may be of following three types:-
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(i) Natural Flavours and Natural Flavouring substances means flavour preparations
and single substance respectively, acceptable for human consumption, obtained
exclusively by physical processes from vegetables, for human consumption.

(i) Nature-ldentical Flavouring Substances means substances chemically isolated
from aromatic raw materials obtained synthetically, they are chemically identical
to substances present in natural products intended for human consumption,
either processed or not.

(iii) Artificial Flavouring Substances means those substances which have not been
identified in natural products intended for human consumption either processed
or not;

That the alleged sample of 1.2 liter of Fruit Beverage (Tropicana - Slice) contains added

flavour of only the type as mentioned under sl. no. (1), and the added flavor mentioned

under sl. No. (ii) and (iii), of the aforementioned Regulation 3.1.10(1) and it was rightly
mentioned on the Label of the alleged Sample as described in the Food Analyst report.

That the declaration on the label has been made as per the actual ingredients contained

in the pack and has made the declaration as required under the applicable Regulations.

That the Food Analyst has merely stated that the declaration has not been made as per

Regulation 3.1.10.(1), however, failed to describe as to what is the deficiency in the label.

Thus, it is crystal clear that no offence has been made out under the Regulation 3.1.10(1)

of FSS (FPS & FA) Regulations, 2011, and report of the Food Analyst dated 06.06.2016

declaring the Sample "Misbranded" on account of contravention of the above-mentioned

Regulations is misconceived and therefore, not maintainable. The present complaint

deserves to be dismissed on this account only.

SAMPLE IS NOT MISBRANDED:
That the opinion of the Food Analyst declaring the alleged sample "misbranded" under
Section 3(1)(zf)(C)(i) of Food Safety and Standards Act, 2006 is misconceived and
baseless.
Section 3(1)(zf)(C)i) of FSSA, 2006 is reproduced as under:-
(zf) Misbranded Food means an article of food —

(C) If the article contained in the package.

(i) contains any artificial flavouring, colouring or chemical preservative
and the package is without a declaratory label stating that fact or is not
labelled in accordance with the requirements of this Actor regulations
made thereunder or is in contravention thereof; or

That the Food Safety Officer has alleged violation of Section 26(2)(ii) of the FSSA, 2006,
which provides as under:-
26. Responsibilities of Food Business Operator:-
(2) No food business operator shall himself or by any person on his behalf
manufacture, store, sell or distribute any article of food-

(ii) which is misbranded or sub-standard or contains extraneous matter; or

On bare perusal of the above mentioned provision, it is clear that food is said to be
misbranded only when the article contained in the package is not labelled in accordance
with the requirement of this Act or Regulations made thereunder. It is pertinent to mention
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that labelling requirements are provided under Food Safety and Standards (Packaging and
Labelling) Regulations, 2011 and the same have been followed in this case diligently.
Therefore, Food Safety Officer's allegation in its present complaint that an offence under
Section 26(2)(ii) of the FSSA, 2006 has been committed is wrong and baseless as the Food
Analyst's report failed to prove any misbranding on the alleged sample product. Therefore,
there is no violation of any provisions of the above mentioned Regulations.

That the answering Opposite Party has sold its product in conformation to the applicable
Regulations and thus in such circumstances, the report of the Food Analyst is vague and
misconceived and cannot be relied upon.

RIGHT OF REANALYSIS U/S 46(4) HAS BEEN DENIED:

That as per Section 46(4) of the FSS Act, 2006 read with Rule 2.4.6 of the FSS Rules, 2011,
wherein in case if FBO is not satisfied with the report of the Food Analyst, it has a right to file
an Appeal before the D.O. to get the second sample analyzed by Referral Food Laboratory
(RFL). However, in this matter the answering opposite parties did not receive any notice
from the DO/Food Safety Department providing a copy of the Food Analyst report along with
an opportunity to file an appeal for getting the alleged sample reanalyzed which is evident
from the complaint itself and therefore valuable right of Answering Opposite Parties have
been deprived from exercising their valuable rights of re-analysis of the alleged sample
which goes to the root of the matter and vitiates the whole proceedings.

By not providing such intimation/apportunity to the Appellants, the complainant has
deprived the Appellants from exercising their valuable statutory right getting the alleged
sample reanalyzed from the Referral Food Laboratory thus the complaint was liable to be
rejected on this account

The hon'ble Supreme Court in the matter of Municipal Corporation of Delhi vs Ghisa Ram
reported in AIR19675C970 has observed as under:-

"In a case where there is denial of this right on account of the deliberate conduct of the
prosecution, we think that the vendor, in his trial, is so seriously prejudiced that it would not
be proper to uphold his conviction on the basis of the report of the Public Analyst, even
though that report continues to be evidence in the case of the facts contained therein."
Though the above judgment has been passed under the old law 'Prevention of Food
Adulteration Act, however, the same is still applicable as the new law Food Safety and
Standards Act, 2009 also states the similar provision of reanalysis of the sample and
therefore is applicable in the present matter with full force.

That further in the matter of Leela Devi Vs. State of Rajasthan & Anr. reported in 2012(3)
Crimes498, the hon'ble Rajasthan High Court in para 9 has observed as under :-

Y In any event, the accused have a statutory right to challenge the report of the Public
Analyst by having the second sample analysed by the Central Food Laboratory and that too,
before the expiry date or the best before date."

Hence the complaint under reply is liable to be dismissed on this ground.

Test not carried out by notified Laboratory and lacks evidentiary value :

That Section 43 empowers the Food Authority to notify Food Laboratories and accredited
research institutions accredited by National Accreditation Board for Testing and Calibration
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Laboratories or any other accreditation agency for the purposes of carrying out analysis of
samples by the Food Analyst under the Act.
Section 43 of the Act is reproduced as under:-
43, Recognition and accreditation of laboratories, research institutions and referral food
laboratory.-
(1) The Food Authority may notify food laboratories and research institutions
accredited by National Accreditation Board for Testing and Calibration
Laboratories or any other accreditation agency for the purposes of carrying
out analysis of samples by the Food Analysts under this Act.
That Food Authority vide powers u/s 43 of the Act has notified accredited laboratories vide
notification no. S.0. 1299(E) dt. 29.03.2016 notified on 04.04.2016. A copy of notification dt.
29.03.2016 is attached and marked as
Annexure- A. On bare perusal of notification dt 29.03.2016 it is crystal clear that the alleged
sample was not analysed in any of the accredited laboratory as notified vide
said notification dt. 29.03.2016.
Since in the present case the report of the food analyst do not have any evidentiary value as
the Laboratory of Udaipur is neither an accredited laboratory by National Accreditation
Board for Testing and Calibration Laboratories ('NABL') for the purpose of analysis of Food
Products, nor it is a notified laboratory as per the notification dated 29.03.2016 issued by
Food Safety and Standards Authority of India (FSSAI) which notifies NABL accredited Food
Testing Laboratories for the purposes of carrying out analysis of samples taken under Section
47 of FSS Act. It is humbly submitted Laboratory of Udaipur (Rajasthan) cannot be said to be
"food laboratory" within the meaning of Section 3 (p) of the FSS Act, 2006 which reads as-

Section 3(P) "food laboratory" means any food laboratory or institute established by the
Central or a State Government or any other agency and accredited by
National Accreditation Board for Testing and Calibration Laboratories or an
equivalent accreditation agency and recognized by the Food Authority under
section 43;
Further, notified laboratory has been defined under Regulation 1.2.1.1 of the Food Safety
and Standards (laboratory and Sample Analysis) Regulations, 2011 as —
1.2: Definitions-
1.2.1: In these regulations unless the context otherwise requires:
1. Notified laboratory" means any of the laboratories notified by the Food Authority
under sub-sections (1) and (2) of section 43 of the Act.
Thus, the lab in order to be qualified as food laboratory has to pass twin test viz. —
(a) it has to be accredited by NABL; and
(b) it has to be recognized by Food Authority under Section 43 of the Act. However, it
is not clear whether the sample has been tested by the Food Laboratory as
defined In Section 3(p) of the Act or not. Hence, the report of the food analyst in
the present case cannot be relied upon to initiate adjudication proceedings as the
Laboratory, Udaipur (Rajasthan), where the analysis of sampled article was
carried out, is not a National Accreditation Board for Testing and Calibration
Laboratories (‘NABL) accredited laboratory for the purpose of analysis of Food

Signature Not Verified




YpRUT JHWAT 032/2017 PR deH fJeara adRIE Page 9 of 20

Products. Moreover, said Laboratory is also not a notified laboratory as per
notification dated 29.03.2016 issued by Food Safety and Standards Authority of
India ('FSSAI') which notifies NABL accredited Food Testing Laboratories for the
purposes of carrying out analysis of samples taken under Section 47 of FSS Act.
Thus, the report of the food analyst in the present case has no evidentiary value
and initiation of present proceedings on the basis of same are completely illegal,
vague and abuse of the process of law. Therefore, the present enquiry against the
answering Opposite Party is liable to be dropped on this account only.

Moreover the Food Safety Officer has failed to place on record the documents evidencing
whether the Food Laboratory, where the said sample has been tested, is an accredited and
notified lab or not and thus no reliance can be placed on the report of the Food Analyst. It is
noteworthy to state that as per the ratio laid down by Bombay High Court in M/s. Nestle
India Limited vs FSSAI & Ors; 2015(2)FAC 56, any lab which does not qualify both of the
above tests cannot be designated as food laboratory and thus is not fit to analyze the sample
of the food. For the analysis report to have force of law, it ought to have been issued by a
food lab duly qualified and competent as per the FSS Act to undertake the analysis of the
food sample. The hon'ble High Court held as under:-
Upon conjoint reading of both these sections quoted hereinabove, it is clear
that under section 3(p), "food laboratory" is a laboratory which is either State
or Central laboratory or any other allied laboratory which is accredited and
recognized by NABL and by the Food Authority under section 43 of the Act.
The laboratory, therefore, has to pass twin test be it can be said to be a
recognized laboratory viz (1) it has to be accredited by NABL and over and
above that (il) it has also to be recognized by the Food Authority under section
43 of the Act. Sub-section (1) of section 43 makes it abundantly clear that only
in that laboratory which is recognized by the Food Authority by Notification,
food can be sent for analysis by the Food Analyst.
It is further submitted that the report of the Food Analyst basis which the present
proceedings have been initiated is neither comprehensive nor has any evidentiary value. The
Answering Opposite Party craves leave of this Hon'ble Court to place its reliance upon the
rational of law laid down by the Hon'ble High Court of Uttarakhand in a case titled Cargill
India Private Limited vs. State of Uttarakhand, 2012 SCC Online Utt 2824 which is as under:-
".... In my opinion there was specific provision u/s 13(5) of the Old Act to use the
report of the Public Analyst as evidence but no provision to this effect has been made
in the new Act as to what would be evidentiary value of the reports...." Thus in the
light of the said rational of law, it is comprehended that the report of the Food
Analyst does not have any evidentiary value and thus such report of the Food Analyst
cannot be relied upon.

OPINION NOT BASED ON ANALYSIS:
The opinion given in the report of Food analyst is not sustainable in law since the
present proceedings merely rests upon the opinion as formed by the Food Analyst,
Jaipur (Rajasthan) by bare reading of the label which essentially is a subjective
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opinion of the Food Analyst. The scheme of the FSS Act and Rules & regulations
framed thereunder do not make it mandatory for the Food Analyst or the Director,
Referral Food Laboratory (RFL) to give an opinion as part of his report.

The report of analysis can be safely divided in two main parts; the result of analysis
and the opinion of analyst based on the result. The first part i.e. the result of analysis
is integral to the report and compulsorily required to be stated in the report whereas
the option of giving an opinion based on the results of analysis is left with the analyst.
The law only makes the result of analysis legally admissible and binding and not the
opinion of the analyst. Thus the very initiation of the present proceedings has been
filed on wrongly relying upon the subjective opinion of the Food Analyst which is not
binding in nature nor is legally admissible.

The opinion is beyond the scope of analysis of the sample as mandated under the
FSSA and its rules and hence, the opinion given in the report of Food analyst is not
sustainable in law.

The impugned sample of Fruit Beverages (Tropicana - Slice) being termed as
misbranded and violating the FSS Act, Food Safety and Standards (Packaging and
Labeling) Regulations, 2011 & Food Safety and Standards (Food Products Standards
and Food Additive) Regulations, 2011 is based on merely subjective opinion and is
bereft of any material particulars. It is thus left on this Hon'ble Court to determine
whether the result of analysis constitutes any violation of the Act. The report of Food
Analyst with respect to misbranding on account of label being not compliant is an
opinion which is not based upon any analysis either chemical or physical. No reliance
can be placed on any such report and in all such cases violation if any can only be
determined by looking at the label, in these circumstances the initiation of the
proceedings itself is the abuse of the process of law and deserve to be dismissed.

REPORT OF FOOD ANALYST IS IN VIOLATION OF SEC. 42(2) & 46(3) OF FSSA, 2006:

That the Food Safety officer took the alleged sample on 25.05.2016 and it was received for
Analysis by the Food Analyst on 26.05.2016. The Food Analyst vide its report dated
22.06.2016 provided the result of the analysis. As per Sec. 42(2) & 46(3) of FSSA, 2006 the
Food Analyst is bound to send the analysis report to the Designated Officer within a period
of 14 days from the date of receiving the sample for the purpose of analysis.

Section 42(2) of FSSA, 2006 is reproduced as under-

42. Procedure for launching prosecution-

(2) The Food Analyst after receiving the sample from the Food Safety Officer shall
analyse the sample and send the analysis report mentioning method of
sampling and analysis within fourteen days to Designated Officer with a copy
to Commissioner of Food Safety.

Section 46(3) of FSSA, 2006 is reproduced as under —

46. Functions of Food Analyst-

Signature Not Verified



Admin
GCMS


YpRUT JHWAT 032/2017 PR deH fJeara adRIE Page 11 of 20

(3) The Food Analyst shall, within a period of fourteen days from the date of
receipt of any sample for analysis, send
(i) where such sample is received under section 38 or section 47, to the
Designated Officer, four copies of the report indicating the method of
sampling and analysis;

Since the Food Analyst took more time than the time prescribed under the law fore the
result of the analysis, the present Food Analyst Report is misconceived and has not complied
with the mandatory procedure prescribed under the and provisions of FSSA, 2006 and
accordingly the complaint was not maintainable and was liable to be dismissed.

SANCTION BY DO AND COMPLAINT FILED BY THE FSO FAILS TO DESCRIBE THE OFFENCE
MADE:
That the sanction given by the Designated Officer is without application of mind and while
giving sanction the Sanctioning Officer has not even mentioned the offence alleged to be
made against the Answering Opposite Party. The sanction as well as complaint is made on a
pre-set proforma and no efforts has been placed to see whether any offence has really been
made under the FSSA Act and Regulations made thereunder. While sanctioning the
prosecution, the sanctioning officer has merely stated that the Food Safety Officer has found
the sample to be misbranded on the basis of Food Analyst report and which an offence u/s
26 (2) (ii) of the Act and punishable u/s 52 of the Act and has not even seen the legal
provisions under which the offence has been alleged.
Similarly, the complaint filed do not allege the details of the violations and merely stated
that the sample was found to be misbranded vide Public Analyst report dt. 22.06.2016. The
Complaint has been filed in routine and neither Food Safety Officer nor Designated Officer
has looked into the Public Analyst report in its entirety and therefore failed to specifically
justify how the alleged sample is found to be misbranded.
That M/s Varun Beverages Ltd. is a company registered under the Companies Act, 1956 and
is the 2nd largest licensed franchisee of PepsiCo worldwide.
The Company is engaged in the manufacture and sale of Pepsi branded products and also
distributes few products that are manufactured by the PepsiCo India Holdings Pvt. Ltd. 9.
That the Company's products are manufactured in modern sophisticated plants and involves
strict quality checks at various stages of manufacturing. That the Company strictly follows
the standard prescribed under the Regulation of The Food Safety and Standards (Packaging
and Labelling) Regulation, 2011.
It is pertinent to mention herein that Varun Beverages Ltd. is an 1SO 22000 certified facility
and has adopted stringent quality measures of international standards and has taken all the
diligence and care to ensure high quality products for the consumer.
That Varun Beverages Ltd. also follows strict quality parameters prescribed by the
PepsiCo. It is pertinent to mention herein that FSSC 22000 is an international
standard developed for the certification of Food Safety Management Systems for
food manufacturers.
Therefore, the Company has put stringent procedure at its manufacturing location so as to
ensure that all applicable rules and regulations are complied with, which proves that the
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Varun Beverages Ltd. has certain process and system which ensures all reasonable
precautions are exercised and all due diligence to prevent commission of the offence under
the Act.
In view of above submissions, it is reiterated that the no offence has been made out by the
answering Opposite Parties and the allegations made by the Food Safety Officer are not
tenable under the law in view of legal provisions discussed above. In view of above
submissions, it is most humbly submitted that the present complaint is dismissed in limine.
The Answering Opposite Parties also prays to allow the defense as provided u/s 80(B)(1),
80(B)(2)(b)(i) and any other provisions under the FSS Act and present proceedings against
the answering respondents no. 2,3, 5 & 6 may kindly be dropped. 3rgrefforor & 3N
A AR A ugda ola™ uRare onfHe usitget &b R uw &
fGelice 24.02.2021 @ 3ifdaaar  fueiioror
g 3 vd Sae uRdae & 37gAR Udhor & ferarur e
SIel @Bt SoAgs3TT bl | &l UMl T delT ITEdid  STdcide
BT de=ll BT HAeler fhaT| usdell &Y aa feroler Rod e

ITT |

UATaet ara feroier Uer 5| &Her  udEet!
®I IAEINT ITENUIT  3Tdclicbel [BAT| UATIel UT IUTET aIATIGITd
BT BT Ydb IeFgel/aiRefieter AT stdees  wmma  Fem
3fIBRT ERT Ugad WA saz 5 T @bt ufd F oifae &ar & 6
T JQIT 3BT gRT [abar/ATfctes @i Fruit Drink  (Tropicana
Slice) BT ST dRA Sl olal ag JdeT & 9% orF U faueh
JHAT 1 mﬁ%%m%mmélsﬂﬂwmg?w
3BT gRT aegeT [ o &g Resar&Anas A CRIATEAR
T uerel B R IR foawr gite aeen Ikie e J &t
2, 39 Uz o Tebar Ud orararel B oEled @ WU A &XdIeiT 2
37Mdeds JATE JETM SUBRT gRT AaIR BAT a=m AlsT e Raie
f&slicc 25.05.2016 I Al [BATI HIBI He Ruie fEeriw
25.05.2016 A SiaX &ar & & 3Iaa@ =mer uerel  Fruit Drink
(Tropicana Slice) TSTI®BT afefem J¥Ie [T Usitaell U? 3Iucteer & A
oI fhar vd 3F ur sifdfEa sifdest (@mar Fgeam) T T
e vad e 3fgmrRl, Rdisoe & &dsRger tur Reg
JFAST AM-683 ToITHTIAR URIh <Iafell #HIOT U HUT AT A b
S UQ db I drgd AT db AoldiR ollcdls A oNlee A RIUbprs
Td Pl A g B REAEgIR g A F=_T 62 A IAd
Iusl fFam = A O Far & 6 wme uerel & RRegEr
AT B oM 3 &Ha FME JIQT SUBRT gRT ATR WA @R
6 I Ul BT 3aciihel [BAT| HBATAT HIA TRhcAT T IR
3Mferprt, RAISole & USich/UHBEATAT/2016/2677 el 26.
05.2016 A UAAlE®d Ud /AR (J&Hd HAART) B AT 3T3ET
HAZT H I d€ I WIH a6 T AHles aws  Fmer
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fJeciues, FTEl JIQMW U HATED UAORNAT, 3ISAYT DI el
HHIB AM-683 HI [AHIB & STAT HBAA Gilet &g THIGr=T 9= |
A T [IITh Gl IR UAOIRIMAT IeAYR bl RilE bl
@aclipa haT o A onfér dar @ 6 usaEs [ AR
Fa=res wHAR) FRT Iad  &JHell AT fawms & Rerie
26.05.2016 @I SHAT HAAT I=™AT| EHel 3Mdecs FATRT  F&IT
TR FRT wgd for=gdd 2.4.1(10)G) wa8 2.4.1(10)Gi) =
FB e vd arew AfTerRl, Regee @t Rile @&
aciibal fpamr o A oifgr &lar & F sfdess  Jmer  gRal
SIEhrT gRT [Auegh J==m 1 A Y 9 AW 3 S9fel Ud W
I 6 B "l & ordAgar fdEa et & s
HR o | [Auelt A= 1 gRT 3des H H&QT ITS®BRT DY
T o i J==m 4753 f@eide 25.05.2016 FAJA Rr=rier
ToleHdl, fereaTasr @bl 3raciicbel fpaT &I fob USTaeil U3 IUciesl & |
&<l Varun Beverages Ltd. Udaipur (TRADING DIVISION) <51 TAX INVOICE =T
43046821 f&<ich 17.05.2016 bl 3Idcilchad hATI IJd SodisH
AFA REier voledl, forearasr & &1 uT Giel &F 98 &
Sdisd B A AT 11 UT 3Iad Tddiiea =mer uerel Tropicana
Slice 1.2 L PET 12 Rs. 65 3ifsea &1 oy onfaw &ar 2 &6 3=
faeanfea =mer uerel AAA Varun Beverages Ltd. Udaipur (TRADING DIVISION)
ERT S TAX INVOICE 31T 43046821 feetics 17.05.2016 A AJA
Rrsrier woleRdl, ferdamast v fassr fB=m o= &1 3@ TAX INVOICE
=T 43046821 fe<Tice 17.05.2016 U AAJAA Varun Beverages Ltd.
Udaipur (TRADING DIVISION) ®T uar 3ifea B wEw I
RIfepeAT ) IATR=T 3tferepr, IEGIERIES G2l
Ulieh/THEATAT/2016/2735 f&eide 30.05.2016 A AJA
Varun Beverages Ltd. Udaipur (TRADING DIVISION) @B 37Idads STl FR&IT
IfTRRT RT BIH VA B Ulad Sy Ioes s A UiRa &b
IS B, I U Rbrd R F sAd I Aediuss, Iewgr @
RO LS 333/Act/2016/365 Dated 22-06-2019 <HT IT&eldl Ydds ITdciidbel
BT | T [Iecives, 3IeUygR RUic Td AdEAR IGgAR -

Report No LS 333/ Act/2016/ 365

Certified that | PANKAJ KUMAR duly appointed under the provisions of Food Safety and
Standards Act, 2006 (34 of 2006) for RAJASTHAN STATE received from Sh. Devendra Singh
Ranawat, Food Safety Officer District Chittorgarh, a sample of Fruit drink (Tropicana Slice)
bearing code no. and serial no. AM-683 of Designated officer (Food Safety) Cum C.M.&H.0,
of District Chittorgarh on 24.05.2016 for analysis.

The condition of seals on the container and the outer covering on receipt was as follows
Brass Seal No 82 Intact and unbroken. The scals fixed on the container and outer cover
tallied with the specimen scal impression sent separately, along with the copy of the
memorandum ,in sealed envelope.
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| found the sample to beFruit & Vegetable Products falling under Regulation No.
2.3.10(1)Thermally Processed Fruit Beverages/Fruit Drink/Ready to serve Fruit Beverages of
Food Safety and Standards (food products standards and food additives) Regulations 2011.
The sample was in a condition fit for analysis and has been analyzed on 26.05.2016 to
22.06.2016 and the result of its analysis is given below-

ANALYSIS REPORT--

(i) Sample description:- The sample contain in a company pack pet bottle of 1.2L.

(ii) Physical appearance:- Yellowish in colour

(iii) Label :- Brand- Tropicana Slice, Name of food- Fruit drink, Mfg. by. Varun Beverages Ltd.,
Plot # 2. Surajpur, By pass Greater Noida-201305 (U.P.), Ba'ch No.- ABN5249B15D16, Mfd
date-15.04.16, Green symbol of veg.- Present. Ingredients- Water, Sugar, concentrated
mango plup and alphonso mango pulp (13.6%* mango pulp)), Acidity regulator (330),
Stabilizer (440), preservative (202), antioxidant (300), and contains permitted synthetic food
colour (102, 110), added flavours (Natural, Natural Identical and artificial flavouring
substances) Contravention to Regulation 3.1.10(i) of Food Safety and Standards (food
products standards and food additives) Regulations 2011. Bestbefore 6 Months - Present.
Barcode no.- 8902080404117, Fssai Lic. No.- 10012051000204.

Prescribed standards asper
(a) Food Safety and
Standards(food products

S Quality Standards and food additive)
. Name of method of test used Result Regulations 2011]2.3.10(1)] (b) As
No. characteristics per label declaration For

proprietary food (c) As per
provisions of the Act, rules, and
regulations for both the above

Total soluble solids Instrumental method, Ref:-

! (m/m) Manual method-D.G.H.S. 15.52% 10% (min.)
Test for artificial Phenolsulphuric acid test, Ref:-
2 sweteners Manual method-D.G.H.S. Negative Negative
(Food Additives)
Modified saliwanoff method,

3 Test for sucrose Ref:- Manual method-D.G.H.S. Positive Positive

(Milk & Milk Products)

Paper Chromatographic method,

Added colouring Sunset yellow

4 matter Ref - Manual method-D.G.H.S. & Tartrazine Permitted
(Food Additives)
Microbiology Yeast . .
5 Ref:- Manual method-D.G.H.S. Absent Conforms Microbiology

and mould count

Opinion:- The sample of Fruit drink (Tropicana Slice) Bearing code no, and serial no. AM-683
of Designated officer (Food Safety) Cum C.M.&H.O. of District Chittorgarh is misbranded
food. The sample is misbranded food under section 3(1)(Zf)(C)(i) of the Food Safety &

Standards Act 2006.

T [Aecives, 3I@uygr @t Ruie I wfER
alar & 5 3mdes Ima Jgem SifEet Adex Rig Jvmaa grr
o= wmer ueref @1 Sefenm o [ 9 e A Jes @zR—_T A
JMT [Ieciues T Ut d 3T IFd olefell folice 26.05.2016 A
22.06.2016 do oiig & o 3R om| Iad 9 ® JAdgT H
T fIediues gRT 31gell R3uie & 3rgord =T o & o6 added
flavours (Natural, Natural Identical and artificial flavouring substances) Contravention to
Regulation 3.1.10(i) of Food Safety and Standards (food products standards and food
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additives) Regulations 2011. &, Td 3IRT ofefell ol Wr W= HZT RheAr
Td Tarey 3IifUer), RIdisee ot &drerRger dur Reu s
AM-683 Fruit Drink (Tropicana Slice) HTel H&M TA HTeleh 3T,
2006 @I aRT 3(1)(A(C)(i) B dsa fHIT TS TG BT U=IT 9=T 2|
STas gite gy e fdecives grr Ruie ot &bt org & o
fF ReprE ur 31 s sififaa e g Rifteear vd are
fereprsl, Rdisoe @& Ioied USNih/UHUEATAT/2016/3994
f@slice 08.07.2016 &I INdciiba fhar, Sraa sfdfga sifders
ERT AJA Varun Beverages Ltd. Udaipur (TRADING DIVISION) <hT =Tel
I T HATeld SMMUTKIA, 2006 I=H 2011 @B aRT 46(4)
B ded JAI [Jeciudm, ISAgR A Ura Ruie @t uia Uiva &
Td IBIA FTE UAOMAT A olid BIAA Gl b JAdT A 37dord
FBE-T AT &Aa  IATHTET BRI g3 R™fbear wad ey
IepREI, RIAsoe @ Idoles  Usllies/UHBUEATAT/2016/5815
fslice 25.11.2016 BT 3INdcilcba a1, Braa sifdafaa sifeesrsr
BRI AJTA F=ner voiedl, fereamasrt wad AJIA Varun Beverages Ltd.
Udaipur ¥ B & JATdermer & Adel JAeT dTal 918 | SAD AT &
3T JAAT Ja&R—IB dNored ®HI ST®EET, danored & [JaTeT,
foreaTasT Ud IURgad dived &2 fasfmer, 3eagr J WAl & e
e Ofta & Iad JgIgor TEr 98| §F U HASI®  dIvIieId
BT 3iferesr, ue A HSATA IGESIEEY BRT
Tk /AdTh3T /AdadH /fer/R/2016/63 f@sice 07.12.2016 A AJA
Rerier ol @ Jaer Ota @ o Iaa uw RerE w7
AJA Varun Beverages Ltd. Udaipur g=—T U= fe<lice 03.04.2017 A
AT IUcieel hAS 9IS | AJAA Varun Beverages Ltd. Udaipur SRT I
JAefdfla usr ¥ A=A Varun Beverages Ltd. Gurgaon b1 <Nifdell Ul Td
EXCISE INVOICE 3T 0000000561 fdsiich 16.04.2016 , AT JI&IT
37T U 12215042000010 U@ &t st f&6 HAIJA  varun
Beverages Ltd. Udaipur T &b faelics 27.01.2017 ddb adlsiiad
2T HAJA Varun Beverages Ltd. Gurgaon <h5T EXCISE INVOICE F==T
0000000561 fe<Tice 16.04.2016 A Id =TI U<t Tropicana Slice <bT
faeser AJA Varun Beverages Ltd. Udaipur b1 TR or=im & TSt gite
B B sHar sifdEa e gz R vd  sarex
fereprt, Raisoe @& foied UANih/UHEATAT/2017/1279
faclice 30.03.2017 BT 3dcildba fbar, A 3fafaa  sifeeer
SRT AJA AJA Varun Beverages Ltd. Gurgaon I BH & Afdemas &
Jde JAST ATEN IS | SA UT AJA Varun Beverages Ltd. Gurgaon EIT
U3ice f&elics 10.01.2017 A I9d JaoT ITHET ITTBRT H3=T
RifpcaT vwa xa=er 3ifereprl, Raisole &bl 3uasel s 98 olf
6 Rpre U=z @1 AJA Varun Beverages Ltd. Gurgaon ET3T siifdell Ul
Td FATE JIEM 37gsT U 10012051000204 Ui¥aE @t =i 6
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AJA  Varun Beverages Ltd. BT &b feelice 31.12.2020 db
el om1 F3 RIfecr vd WrRew sifferR), Rlsoe gwr
U3l /TWHEATAT/2017/1642 &&ie 17.04.2017 GRT FAE
FR&IT Td Al IMafersdA, 2006 fo&aA 2011 & aRT 36 @bt
3T 3(e) & daed IifHAlelar  3Mdes  Uxgd b Gl &6F
STTARNSIel  Higid 37dads  JAT JIQNM  J&®RT DI & Sl
sffrpa fpam orm &1 Ida JAHAIA SIdTdel NfHE USTaelt &b
Rprd av 81 fQueflotor srgar orae uRare A I o de=il &
Fag #H faugfiorer b1 srfdfea fUBRT gRT HATT et IeAYR
*H Ruic ofta & o R WoRed o3 A Ima F=
URNOTRNET A Sfefell ofid &g 3M@old &l e feeg  faaefioror
e & arRT 46(4) &1 uyAer foraiRa JAm@iy H ST
fhaT 9T Udla adar 81 SJh AT & faueflotor grRr 3rua Sidrd
gRaie # PBadd aIPIed gteidl @l 3Icoid ThAT =T & Sidih
Sad MRk T&eid &f Uil I=Iad & 3adidhd &g u3dd
TEl @t org &1 LT Rerfa [Ruefioor gr =nfRres gwia & 3co
B JAdg H BT off ybr A wis fewoll ham oier 3Ra &l
1 SAB AR & quehioror gRT S =T 3Usl oA giRdie A
IO I F I dA B INAed FTE JEW IAfFBRT axArden
AT A A BAAT AT &, Td &H 3Ma€ds FATe JRET
BT FRT fFI o 3T A Yol H»y A Agse &, T
Rafad & zaART aifdaa 2 5 usaett A Bt off ysr sifaRaa
JATeT UTd QTa&led bl IMAABaT Aal & |

JME JIQIT T HAleles 3MM=—IA, 2006 bl
gRT 25 H FTT USl & N=_Md TA &RT 26 H T
BRIGRGAT & IRl B oo BT =T 81 SADB  IgAR
U FTE BRIARGA] A8 Jlerndad ®mwen & =@ agi s
sffafea 3T sJHP 3eha ger ot for=at 30 fafe=ar o6
33T I 31Ul fe=isoneile BRIART B 3T IdUTee, UIIHBI0,
amTd, fTaRer 3R s & Joft ushadl @i grr wat &1 3ad
sme ueref w1 fAuell & ury et @1 eEl @lenr wnfaw dar 2
fordAfar @ TATARPer & Jag & o9a ur TRegar J8i
3Taedes Yfdai wrelt aifddr off, feeg 3turefl wr ot s e
gordar & 5 gz menfaa smer uerel @& e &g uehita o &
gd J& Jefdad wwer aifed & 3aa e ucrl R dAgAar
git &1 JRem Ud HAed NaferdAm 2006 TWd fergdd 2011 &t
RT 26 &I 3T =T (2) (i) BT Maciiba fhar Ifaferrda &t &=
25 A 27 H Tordar umagrer uaita B o=y & -
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25. All imports of articles of food to be subject to this Act.
(1) No person shall import into India —

(i) any unsafe or misbranded or sub-standard food or food containing extraneous
matter;

(ii) any article of food for the import of which a licence is required under any Act
or rules or regulations, except in accordance with the conditions of the
licence; and

(iii)  any article of food in contravention of any other provision of this Act or of any
rule or regulation made thereunder or any other Act.

(2) The Central Government shall, while prohibiting, restricting or otherwise regulating
import of article of food under the Foreign Trade (Development and Regulation) Act, 1992
(22 of 1992), follow the standards laid down by the Food Authority under the provisions of
this Act and the Rules and regulations made thereunder.

26. Responsibilities of the Food business operator.
(1) Every food business operator shall ensure that the articles of food satisfy the
requirements of this Act and the rules and regulations made thereunder at all stages of
production, processing, import, distribution and sale within the businesses under his control.
(2) No food business operator shall himself or by any person on his behalf manufacture,
store, sell or distribute any article of food —
(i) which is unsafe; or
(ii) which is misbranded or sub-standard or contains extraneous matter; or
(iii)  for which a licence is required, except in accordance with the conditions of
the licence; or
(iv)  which is for the time being prohibited by the Food Authority or the Central
Government or the State Government in the interest of public health; or
(v) in contravention of any other provision of this Act or of any rule or regulation
made thereunder.
(3) No food business operator shall employ any person who is suffering from infectious,
contagious or loathsome disease.
(4) No food business operator shall sell or offer for sale any article of food to any vendor
unless he also gives a guarantee in writing in the form specified by regulations about the
nature and quality of such article to the vendor: Provided that a bill, cash memo, or invoice
in respect of the sale of any article of food given by a food business operator to the vendor
shall be deemed to be a guarantee under this section, even if a guarantee in the specified
form is not included in the bill, cash memo or invoice.
(5) Where any food which is unsafe is part of a batch, lot or consignment of food of the same
class or description, it shall be presumed that all the food in that batch, lot or consignment is
also unsafe, unless following a detailed assessment within a specified time, it is found that
there is no evidence that the rest of the batch, lot or consignment is unsafe: Provided that
any conformity of a food with specific provisions applicable to that food shall be without
prejudice to the competent authorities taking appropriate measures to impose restrictions
on that food being placed on the market or to require its withdrawal from the market for the
reasons to be recorded in writing where such authorities suspect that, despite the
conformity, the food is unsafe.

27. Liability of the manufacturers, packers, wholesalers, distributors and sellers
(2) The manufacturer or packer of an article of food shall be liable for such article
of food if it does not meet the requirements of this Act and the rules and
regulations made thereunder.
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(2) The wholesaler or distributor shall be liable under this Act for any article of
food which is—
(a) Supplied after the date of its expiry; or

(b) Stored or supplied in violation of the safety instructions of the
manufacturer; or

(c) Unsafe or misbranded; or

(d) Unidentifiable of manufacturer from whom the article of food have

been received; or
(e) Stored or handled or kept in violation of the provisions of this Act, the
rules and regulations made thereunder; or

() received by him with knowledge of being unsafe.
(2) The seller shall be liable under this Act for any article of food which is —
(a) sold after the date of its expiry; or
(b) handled or kept in unhygienic conditions; or
(c) misbranded; or

(d) unidentifiable of the manufacturer or the distributors from whom such
articles of food were received; or
(e) received by him with knowledge of being unsafe.

siftferad & rgAR Tmg uered faebar/feratar
B IrgAR fafr &t uretenr feem Senm snféa B, Theg Sor
SRT SAD! Gl &l b AT HQIT T AT Affer=lAa 2006
Td fe=IdA 2011 & &RT 26 & 3T 4RT (2) (ii) BT Iccrdger BT
IRIT &1 37a: 399 Ulaelell B deq ITurRfionT @ v Had ST&@t
FaT ST Adedr &1 37d: 3IUmRieror & FJ|Tel JQT TD  HAD
fAfe=Ia 2006 Ta for=gaT 2011 &BF &RT 26 @B 3T &aR=T (2) (i)
BT Iocidel ThA Gilel &bl aIW UHIOId HATT Siidl & Ta  3rurefioror
et Jd==m 1 @B I = uerel w1 fadar e A, faueh
IJ=m 2 B f[apar A B Alfds sl A, faueht J=m 3 @
el IJ=1 4 AFA THUT Jadveiel [dTdHSsS, Uh-26. TH.IIMS.T.
(CaTesersl) UdldiTalter  drae &A@ AFS HAES),
3&IYI-313001 hI A &ad A T faueht JF==m 5 &r
fauell JA=T 6 AJAA IdHUT Jdioiel [diHes, Tile ol — 2
JIGTYT dTSUrHA, JeX  SIusl, oNdH JF& PR, IAIUSer -
201306 I e arer A fuelt JFw=m 1 f@earw =« g
JAaw e ([Awan) A3Ad R’ener vos=ll, S.d.As, omRerl Udiel
UJHg B UTHA, ol a3l ferearasr, fofar RS ferareii- Afaar
diciiel, fereangsr, Otar RAsoe, fueft dJ=m 2 «@férar it
gfeer faeara &t (@rfées) AJH REer voleRil. B As, oMRear
Udld UdT &6 UrA, ol a2dl ferearasr, forer Raisee ferari-
ATdar e, feoearasr. Sar Raisee, fTuehl J==m 3 dael
AAT g doitde Agar @ifdHen) FAasa «1ea3-982896662 1
AJA THUT Ao fATHSS, UHB-26. UAIMS.U. (TaRASeT)
TdITaTe Ular &3d & ATHo HAGSI, 3&TgI-313001 Terarft
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HSA. 7, Heden & Fs@Ht AGErT Fge, I Ay Td  faush
JFJAT 5 HIW HealPR gl AdW HeaPR (@fder) AJA amor
Javerel fafdes, wie seae - 2 JIOgRT dIgurd, Jed «lvsl,
IMAHA Teg ook, IAIWUeT - 201306 f@RA- T-1. e
TFIR-52, Sl JIUS, ToggIHA, IMOAEE—201011 IAIUSLT hl
JTET PN T HATelch 3MeTA 2006 T oA 2011 B &RT
26 W 3T &GRT (2) (i) B W BT ST U=—T b uiHfeg =iva
Hr G B

el PIETM TA Al faferad 2006 wd
oI 2011 BF agRT 26 B 3T gRT (2) (i) B deada W e
3fHFRT B SATTHA & gRT 52 B FIFAR 37us J Ivsd
P Sr & uage ¥ & A USaell I TEUid 3Tdeiidbel
RB=IT | qe=ii @1 FAeTer fhaT | 3feievs & Toeg U Rider feam smer
JIRT TA Al IfAGTIH 2006 TA oA 2011 & ded IW
Rig 3ifdgad oF 3feicus A cvsa hI S & JAdg A
SATCITH & aRT 49 H afvid d=If & 3MMaR U fvsa e
Siel & Jiage uraid 6 oy &1 IMafee & arRr 49 wd

52 ® 3FAR—
49. General provisions relating to penalty.

While adjudging the quantum of penalty under this Chapter, the Adjudicating Officer or the Tribunal,
as the case may be, shall have due regard to the following:-

(a) The amount of gain or unfair advantage, wherever quantifiable, made as a result of
the contravention,

(b) The Amount of loss caused or likely to cause to any person as a result of the
contravention,

(c) The repetitive nature of the contravention,

(d) Whether the contravention is without his knowledge, and

(e) Any other relevant factor,

52. Penalty for misbranded food.

(2) Any person who whether by himself or by any other person on his behalf
manufactures for sale or stores or sells or distributes or imports any article of food
for human consumption which is misbranded, shall be liable to a penalty which may
extend to three lakh rupees.

(2) The Adjudicating Officer may issue a direction to the person found guilty of an
offence under this section, for taking corrective action to rectify the mistake or such
article of food shall be destroyed.

fraeft J==m 1, 2, 3 wad 5 @t AW Riafkg
MTT B 918 &, sTD AT faueh J=m 4 wd 6 ferdAtar wagsit
g, o aifden fauelt J==m 3 wd 5 3, 53 sreicvs faueh
IJW™T 1, 2, 4 TWd 6 U fpar wirenmr 3Ra udla aar 28, 3ia:
B IFT JTT Ucrel T [Ohd Td AT ®wel A Jmer JIem ud
HAeres 3fSferrdA 2006 TWAd fo=rer 2011 &F &RT 26 @I 3T
gRT (2) (i) & SMfAgaad & SuRfes Oifta B Sier A sTagad
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H ST G| AT RibT UTa Ry JAf¥eERT "Aaisee &
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deq omi3a AT IoRa & THERN &I diE aJed B3 &l
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RS9 I draarel fHears &d | usitdall @ ororer  ferfofa
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