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194. Provisions relating to erection of all kinds of buildings.-
(1) Within the limits of a Municipality, any person intending,&
(a) to erect a new building; or
(b) to re-erect or to make a material addition in a building; or
(c) to erect or re-erect any projecting portion of a building; or
(d) to make or enlarge any kind of well or boring, shall submit an application in
the prescribed form to the Municipality alongwith the documents required
under sub—section (2) before starting the construction.
(2) (@) The application as mentioned in sub-section (1) shall be accompanied by the
following, namely:& to erect a new building; or

(i) all documents in support of the title over the land or the building, as
the case may be, alongwith a personal affidavit on oath regarding the
genuineness of the documents and undisputed title over the land or
the building;

(ii) a photocopy of the receipt of the prescribed fee deposited with the
Municipality;

(iii)  six copies of the map (showing the details of the proposed work in
different colour) and the site plan. The map would particularly show
the specification of construction, height of the building, permissible
covered area, open spaces, set backs, parking spaces, ventilation etc.;
and

(iv)  any other information or documents required by the Municipality for
its satisfaction, from time to time;

(b) The maps required under clause (a) shall be signed and authenticated by the
qualified architect or engineer registered and approved by the Municipality,

Urban Improvement Trust, Jaipur Development Authority, Chief Town Planner

of the State or by any other authority empowered by the State Government

for such purpose from time to time.
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(3)

(4)

(5)

(6)

(7)

(a) The scrutiny of title papers by the Municipality should be restricted to ensure that
the land or the building as the case may be, does not belong to the government or
any public agency;

(b) The applicant should have legal possession of the land or building on the date of
application on the basis of documents submitted by the applicant :

Provided that the sanction of building plans by the Municipality shall not in any
manner amount to creating a title in the favour of the applicant.

(@) Municipality may, by bye-laws, provide that the documents required to be
submitted under sub-section (2) may be submitted in electronic form;

(b) The Municipality shall decide the application and convey its written orders within
a period of two months from the date of receipt of application. The Municipality or
any authority or any committee empowered to grant the permission, shall also be
competent to grant or to reject or modify the map or to impose other conditions or
restrictions, as may be deemed necessary. In cases where the Municipality fails to
convey its decision within two months, the applicant may undertake the
construction, after giving one month's clear notice to that effect to the Municipality,
considering it as a case of deemed permission. However, it shall be the responsibility
of the applicant and the architect or engineer to ensure that in all cases of deemed
permission, the provisions of the Act, rules and bye-laws are not violated.

Where the application submitted under sub-section (1), pertains to a multi-storied
building i.e. a building above height of fifteen meters, or any institutional complex or
a commercial complex in an area of more than five hundred square meters, the
Municipality shall obtain advice of the Regional Town Planner of the State
Government, before granting the permission sought for and shall ensure that
proposed plan and construction is not inconsistent with the rules, bye-laws and
public convenience.

(a) The Municipality shall frame rules and bye-laws under sections 339 and 340 for
uniform applicability regarding the conditions, restrictions, norms, specifications and
the manner of processing the application submitted under this section;

(b) Where the application submitted under sub-section (1) pertains to non-residential
building, multi-storied building, complex or construction of basement, the
Municipality shall obtain the advice of the town planner of the area before granting
permission sought for and shall ensure that proposed plan and construction is not
inconsistent with the rules, bye-laws and public convenience.

(a) No person shall commence any type of construction without written permission of
the Municipality, and the Municipality shall decide his application within the period
of two months from the date of receipt of application complete in all respect;

(b) If the decision is not conveyed to the applicant within the period of two months,
he shall, before commencing the construction, give clear one month's notice to the
Municipality asking to take decision on his application within that period;

(c) If the Municipality still fails to dispose of the application or to inform the person,
of the action which is being taken in the matter, the applicant may commence the
construction taking it to be deemed permission of the Municipality, but he shall not
violate any provisions of this Act, rules or bye-laws made thereunder;

(d) A written permission shall not be required where a person has submitted an
application under sub-section (1) on an area less than 250 square meters the
proposal is for construction of an individual single residential unit up to first floor,
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(8)

(9)

(10)

and the total height of the building is not more than ten meters from the road level,
including the thickness of the roof and any other structure. However, this provision
shall not be applicable in any walled city area where separate bye-laws are in
existence or in any area which has been declared as an heritage area under any law
for the time being in force;

(e) The Chief Municipal Officer or any other person authorized by him or Chairman of
the Committee authorized to exercise the powers to accord permission shall have
power of inspection of site or building and to take measurement at any time for the
purpose of deciding the application or to ensure that the work is being carried on
according to the sanctioned plan. The Chief Municipal Officer shall issue notice to the
person violating the sanctioned plan and the conditions imposed therein while
erecting or re-erecting the building and it shall be lawful for him to ask such person to
remove or dismantle such construction or any construction which may be in violation
of the sanctioned plan. It shall also be lawful for the Chief Municipal Officer to direct
the person concerned to stop construction where the construction is going on
without permission;

(f) It shall be lawful for the Chief Municipal Officer or any other officer authorized by
him in this behalf to seize and take in his possession the whole premises or part
thereof and to prohibit the use of such premises for a period specified by him in the
notice, for enforcing the provisions of this section.

The Municipality shall not decide any such application in which change of present
land use is involved and permission for such change is needed under section 182. The
applications mentioned in this clause shall be referred to the State Government or
the concerned authority under intimation to the applicant and with the directions to
him not to commence the work.

(a) After completion of any building having height of more than 15 meters but before
its occupancy, the owner of the building, shall submit an application (alongwith the
certificate of safety and verification of other facts by architect/ engineer) for issuance
of occupancy certificate. The Chief Municipal Officer, after arranging necessary
inspection, shall issue such certificate or ask the owner to remove the defects, if any,
as may appear to him to be necessary, within the specific period from the date of
receipt of such application. He shall also ensure that the applicant has not
contravened the sanctioned map. It shall be the responsibility of the owner not to
occupy or to allow such building to be occupied without obtaining occupancy
certificate;

(b) Whoever contravenes the provisions of clause (a) shall, on conviction by a
competent court, be punished with fine which shall not be less than thirty thousand
rupees but which may extend to fifty thousand rupees and in case of a continuing
contravention, with fine of five hundred rupees for each day of contravention, till
such contravention continues.

(a) If a person commences, continues or completes any kind of erection or re-
erection or makes any material alteration in a building or part thereof, or erects or
re-erects any projecting portion of a building in respect of which the Municipality is
empowered under section 192 to enforce a removal of the projecting part or
restoration to regular line of set back, or engages himself in the construction or
enlargement of a well or boring, without submitting an application under sub-section
(1), he shall, on conviction by a competent court, be punished with simple
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imprisonment which shall not be less than one month but which may extend to three
months or with fine which shall not be less than twenty thousand rupees but which
may extend to fifty thousand rupees or with both;

(b) If a person commences or continues or completes erection or re-erection or
makes any material alteration in a building or part thereof in contravention of the
sanctioned plan or violating norms, conditions, restrictions imposed upon him, he
shall, on conviction by a competent court, be punished with simple imprisonment
which shall not be less than fifteen days but which may extend to forty five days or
with fine which shall not be less than ten thousand rupees but which may extend to
twenty thousand rupees or with both;

(c) If any person who has submitted an application under sub-section (1) and has
availed the facility provided under clause (d) of sub-section (7), contravenes the
conditions, restrictions and norms prescribed for such construction shall, on
conviction by a competent court, be punished with simple imprisonment which shall
not be less than fifteen days but which may extend to forty five days or with fine
which shall not be less than ten thousand rupees but which may extend to twenty
thousand rupees or with both;

(d) If it is found that the map signed and authenticated by the architect or engineer is
inconsistent with the provisions of this section or the rules, bye-laws or orders made
under this Act, such architect or engineer shall be blacklisted and his registration shall
be cancelled by the Municipality and he shall, on conviction by a competent court, be
punished with simple imprisonment which shall not be less than one month but
which may extend to two months or with fine which shall not be less than five
thousand rupees but which may extend to ten thousand rupees or, with both in each
case;

(e) If it is found that any person has submitted fabricated or fake or false documents
or has made wrong and false statement or has concealed the material facts in
affidavit for obtaining Municipality's permission, he shall be liable to be prosecuted
for fabrication, fraud and concealment under the relevant laws. It shall be the
responsibility of the Chief Municipal Officer to initiate criminal proceedings against
such person or persons including official, if any, of the Municipality involved in the
said act, without delay;

(f) The officer or authority empowered for the operation of this section or official
keeping record for this purpose shall be personally responsible if the period fixed for
disposal of application received under sub-section (1) and in case of any notice
received under clause (b) of sub-section (4) is wilfully ignored. The person or persons
responsible for such ignorance shall, on conviction by a competent court, be
punished with simple imprisonment for one month or with fine which shall not be
less than five thousand rupees but which may extend to ten thousand rupees or with
both;

(g) An employee of the Municipality, who has been assigned duties for a particular
area and made responsible for reporting the matter of violation of the provisions of
this section, shall ensure that such violations are reported properly without delay and
the same are entered in the register kept for the purpose and take necessary action
to stop unauthorized construction and if it is proved that he wilfully or knowingly
ignored to stop such unauthorized construction and to make report, he shall be
punished according to the provisions of sub-section (18) of section 245;
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(h) The Municipality shall have power to stop any work commenced without
permission, or violating the norms of sanctioned map or without submitting an
application;

(i) In addition to the prosecution of defaulter, the Municipality shall have power to
demolish whole or part of the construction which has come up without permission or
violating the permission, or where permission was sought by fraud etc. as mentioned
in this section.

(11)  No Municipality shall permit construction of dry latrines and if any person constructs

or maintains dry latrine within the municipal area the Municipality shall take steps to
demolish such latrines.
(12)  Any person aggrieved by an order of the Municipality or the committee
empowered by it or an order of the prescribed authority, may file an appeal against
such order within thirty days from the date of such order to the State Government or
to any other officer authorized by it.
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