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1 599 Nisha Devi vs State of
we may yet again reiterate that the principle of

emands to be adhered to in all
ious-

APAR Trite though it is,
audialteram partem admits o
circumstances. In other words, befo
implications adn consequences to any person.

defence. We find that the High Court did not notic
rdingly, on theis short ground, the impugned

Judgments and Orders require to be set aside and are so done. The matter is
remanded back to the Divisional Commissioner for taking a fresh decision after
giving due notice 1o the Appallant and affording her an opportunity of being heard.
The Divisional Magistrate, Kullu. Shall complete the proceedings expeditiously
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T w2009 AIR SCW 2784 Asit Kumar Kar vs State of West
-No adverse

f no exception, and d
re arriving at any decision which has ser
such person must be heard in his

e the violation and infraction of

this salutary principle of law. Acco

Bengal & Ors. @ JHGUN Constitution of India, Art. 14-Natural Justice
orders _should be passed against party. without hearing him-This is fundamental
principle of natural justice-And basic cannon of Jurisprudence. "The violation of
the prmciples of natural justice renders the act a nullity.” =N yHR SfEaaT yreft |
grR1 Revter & w7 H RIS =T geeT AIR 2022 Supreme Court 3530
Anand Kumar vs State of MP 399X The High Court rightly found, in effect that it
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! & imprisonment of fen yenrs, on the basis of n settlement between
the partles. The High Court erred in declining the prayer of the Appelinnt for
reenlling its order dated 20 October 2020, pussed without hearing the wile of the
decensed only beenuse the original informant/complainant a cousin brother and an

employee of the decensed had been henrd. Henrlng o cousin-cum-employee of’ the
with the requirement L0 pive the wile fo the

would have greater interest than
ns charged with the offence of

decensed connot and does not dispense
decensed o hearing. The wife of the decensed
cousing and employees in proscecuting peeused perso
abetting the suicide ol her husband. Be that oy it may, since the initial order dated
20 October 2020 is also under challenge in (hese appeals, il is really not necessary
for this Court to delve deeper into the quesiton fo whether a final order passcd
under Section 482 fo the CrPC. quashing an FIR could have, at all, been recalled by
in the absence of any gpecilic provision in the Cr.P.C.for recall
such order. The Tigh Court has, in effect, held that in exceptional
I be recalled, in exercise of the inherent power of the
AIR 1996 Supreme Court 2592 W U

the High Court,
and/or review of
circumstanees, such ordérs can
High Court. g WA =RE eI
Rrgr gRymRa fwar f& The judiciary in India also possescs inherent power,
51 CPC to recall its judgment or order if it is obtained by .
a party to the suit or proceedings, the Court
may direct the affected party to filc a scparate suit for setting aside the Decree
obtained by faud. Inherent powert are pOWErs which are resident in all courts,
especially of superior jurisdiction. These powers spring not from legislation but
uction of the Tribunals or Courts themseles so as to
secure obedience to tis process and rules,
and to punish unseemly behaviour.
ourt's business.

specially under Section 1
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