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RIIBED G&Td Burn & Co. v. Their Employees (l)ﬁ I8 gfaquifes fear fh

"....That would be contrary to the well-regognised principle that a decision once
rendered by a competent authority on a matter in issue between the parties after a full
enquiry should not be permitted to be re-agitated. It is on this principle that the rule
of res judicata enacted in Section 11, Civil P.C is based. That section, is no doubt in
terms inapplicable to the present matter, but the principle underlying it expressed in
the maxim. "interest rei publicae ut sit finis li-tium", is founded on sound public policy
and is of universal application... "The rule of res judicata is dicated"..... "by a wisdom
which is for all time." $91 UHR BT GchIT Workman of the Straw Board

Manufacturing Co. Ltd. v. Straw Board manufacturing Co. Ltd. (2) D gHoT H Al
TR T o, R Wi dfe e 3 frEfaied w9 d afverad
faar fa ".....It is now well established that, although the entire CPC is not applicable
to industrial adjudication, the 'principles of res judicata laid down u/s 11 of the Code
of Civil Procedure, however, are applicable, wherever possible, for every good
reasons. This is so since multiplicity of litigation and agitation and re-agitation of the
same dispute at issue between the same employer and his employees will not be

conducive to industrial peace which is the principal object of all labour legislation
bearing on industrial adjudicaiton...." 12l & TP Gt (2003) 2 DNJ 598

Tribhuwan k. pandia vs Industrial Tribunal And Others § I8 aifafauiRa fear f&

"..... In my opinion also, the second writ petition is not maintainable because of the
simple reason that if second writ petition is found maintainable, it would render the
order of the same court dismissing the earlier writ petition redundant and negatory.
Further more, it would result in giving full scope and encouragement to an
unscrupulous litigant to abuse the process of the High Court exercising its writ
jurisdiction under Article 226 of the Constitution in that any order of any Bench of
such Court refusing to entertain a writ petition could be ignored by him with
impugnity and the relief sought in the same matter by filing a fresh writ petition. This

EMM » would only lead to introduction of disorder, confusion and chaos relating to exercise
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of writ jurisdiction of judges of the High Court, for there could be no finality. for an
order of the Court refusing to entertain a writ petition. It is why the rule of judicial
practice and procedure that a second writ petition shall not be entertained by the High
Court on the subject matter respecting that the writ petition of the same person was
dismissed by the same court even if the order of such dismissal was in limine, be it
on the ground of laches or on the ground of non-exhaustion of alternative remedy,
has come to be accepted and followed as salutory rule in exercise ot writ jurisdiction
of the court. Thus, in view of above, the present second writ petition is not
maintainable at all and deserves to be dismissed on the ground of non-
maintainability. s JAfaRad I Seadd AT gRT TRI® g
Daryao vs State of U.P., Satyadhyan Ghosal vs Deorajin Debi, Forward Construction
Co. vs Prabhat Mandal, Hope Plantations Ltd. vs Taluk Land Board, State of U.P. vs
Nawab Hussain, Lonankutty vs Thomman @& Y&ROlT # gfaured fear war 2,
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