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This is with respect to your above referred notice dated 19/12/2022 directing

appearance on 03/01/2023 for submitting information /date under Food Safety and
Standards Act, 2006 against the application filed by the Food Safety Officer ,
Food And Drugs Control Administration ( Raj.) Rajsamand against Non
Applicants in respect of “ Real Kesar Pista “ Vadilal Ice Cream Batch no. P-
300522 Pkd-5/22, Use by:-4/23 which was COLLECTED ON 8/6/2022.

1) At the outset it is submitted that the present application as framed and filled
is not tenable in the eye of law. The non applicants most respectfully submit that
the applicant failed to follow the mandatory| provisions of law and therefore the
present proceedings are devoid of any substance and therefore the same may
kindly be dismiss with cost.

2)  The non-applicants submit that the analysis report was never supplied to
them prior to the filling of the present proceedings and therefore the valuable right
of non-applicants to challenge the report was snatched. It may kindly be noted that
right to file appeal is statutory right. The present non applicants were never
informed about the analysis report. Under such circumstances the present
proceedings are devoid of any substances and therefore for non- compliance of the
provisions of rules the proceedings may kindly be dismissed with cost. It may
kindly be noted that the non-applicants got the information about the report only
after appearing in the matter and in between period the shelf life of the product was
expired and therefore it would be of no use to challenge the report or to file appeal.
3)  Without prejudice to the aforesaid submission and without admitting any of
the contentions of the applicant, the non-applicants submit that are carrying on
their business in accordance with the provisions of law and it is always their
endeavor to comply each and every provision of law. It will not be out of place to
mention here that the non-applicant Mr. Bharat Parikh is a nominee of M/s. Vadilal
Enterprises Limited which is organization having excellent reputation in the
market. In fact the consistent effort of the organization in respect of quality and
that to without any compromise had gain the faith of public / customer at large. It
is worth to mention here that M/s.Vadilal Industries Limited in order to have check
on the qualities; The perusal of the same would demonstrate that the non-
applicants are not at fault and the quality of the same is within the limit of
specification/ standards. Under such circumstances the present proceedings are
devoid of any substance.

Without prejudice to the aforesaid submission and without admitting any of
the contentions of the applicants, the non- applicants submit the para vise reply as
under: -

4) . As to charge: - At the outset it is submitted that the pleadings as styled as
charge inthe opening of the complainant do not reflect any charges against the
}?orji-applic'fams~_§nd therefore they are liable to be exonerated from the proceedings

ST ARG F T&T TBY0 ol RN 5T e} faueh 37 wa

il

., NAF X L 70
r ¥ s 3 >
e 2 s
e 9 1

% '

A E i J
&\ ; . »
- s 7 Y s

N ®= S -~
A

)\ b FO
o Y PTAEN 8
.



v g . ¢ tho 2ot i e o . o 1 s o e P . 4
As per as the non-applicants are concemed it is most respectfully submit that

11

ti had 1 cOMmm A anv ant that v " nt 14 " s Ak s gt . I S
\.a]-\.‘:' i!du l}(,l CONm vl \lii_‘- ».'-"\,{ Li:\,i'l Wil ai i“l.'..';. CdCil O any L?; !.i}‘:l “r’.”-.". '\i”\n

of law, further the pleadings are absolutely silent on the part that as to how non

applicants are connected with the alleged incidence and therefore the proceedings
may kindly be dropped against them.
5)  As to para No.l:- The contention of applicant that he is appointed as FSO
UJs 37 are specifically denied as no notification in respect of the same is placed on
record. Rest of the contents of this para is specifically denied.
6) As to para No. 2:- For want of specific information the contents of this para
are denied.
7)  Asto para No. 3 to 12:- The alleged process was not carried in front of the
answering non applicant and therefore the same is specifically denied.
8)  The contents of para No. 1 to 12 which are not denied are hereby specifically
denied.
9)  The prayer clause is opposed and specifically denied.
10)  Without prejudice to aforesaid submission and without admitting any of the
contentions of the applicant the answering non applicants most respectfully submit
that the pleadings of the complainant are absolutely silent about the role of the
manufacturing company. In fact the alleged goods might be collected from Non
applicant no. 1 which may be not stored properlyfurther more as all the non-
applicants are merely either vendor,dealer or marketer company None of them are
manufacturer _so that the office of applicant is duty bound to prosecute,
initiate appropriate correspondence with the non-applicants and joined
manufacturer as co non-applicant as the name and address of manufacturing
co. is already mentioned on label as per the report of F.A..This fact suggests
that before granting the sanction to prosecute sanctioning authority has not
applied its mind. On this point we are relying upon the judgment delivered by
Honorable Apex Court of India. Reported in A.I. R. S.C. Page-. ,. Under Sectiuon
-80 ( C) they are protected and entitled to get benefit of warranty..
11)  Without prejudice to aforesaid submission and without admitting any of the
contentions of the applicant, answering non-applicants most respectfully submit
that the Rule 2.4.2(9)(5) of Food Safety Standards Rule 2011 specifically
contemplates that the analysis report shall contain the method of analysis as well
as sampling . However in the present case if the report is perused then one will
come to the conclusion that no such methodof sampling is mentioned in the report.
In case in hand the report is absolutely silent as to how and which
method of samplingwas followed and it can’t be presumed that any particular
mode of sampling was followed and therefore the report is not at all admissible in
the eye of law . Further the said report can’t be relied upon without examine the
F.A.. Under such circumstances the present application is liable to be dismiss with

cost.

if the report is perused one will find that it is mentioned that the
: s about the preservation of sample even though the sample was sent
B0 opermethod and without proper preservation.However it is not
aw the Food Analyst has mentioned that The aforesaid aspects
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demonstrate that the report was mechanically prepared and no such sample as
alleged was ever conducted. Under such circymstances the present proceedings are
devoid of any substance and are liable to be dismiss in the interest of JUSthE The

answering non applicants most respectfully submit that as per the provisions of
2.4.2(1)(5) the Food Analysis Report has to be submitted in Form VII- A, however
alleged report is not in the said form and therefore the same is not admissible in the
eye of law and on this count also the proceedings are liable to be dismiss in the
interest of justice

12) Without prejudice to aforesaid submission and without admitting any of the
contentions of the applicant as per the provisions of Rule 3.1.1(1)(3) this Hon’ble
authority is vested with the powers to hold an inquiry in connection with the
offence punishable under Section 50 to 52 of Food Safety and Standards Act
2006. However if the application is perused one will find that no allegations of
offence under section 50 to 52 are leveled on Non-Applicants as manufacturer is
not joined as non-applicant, and therefore they were liable to be discharge from the
present proceedings &Y our Honour should have to waive this notice. At the cost of
repetition, it is most respectfully submitted that the alleged report is silent on the
point as to which process was followed for the sampling, further the alleged
memorandum is absolutely silent on the point of sampling method and its
transportation that to after shifting of it from answering non-applicant and under
such circumstances the present proceedings are liable to be dismiss against the
non-applicants in the interest of justice.

13) Without prejudice to aforesaid submission and without admitting any of the
contentions of the applicant, the answering non applicants most respectfully
submits that the ghee is required to keep in dry conditions as well as away from
light and heat. In the case in hand the documents produced on record do not
reflects any information in respect of storage, i.e. to say it is not mentioned as to
how it was stored. . As such the application is devoid of any substance.

14)  Without prejudice to aforesaid submission and without admitting any of the
contentions of the applicant, the answering non applicants most respectfully
submits that the provisions of rule 2.4.1(1){8)(iv)(v) (10)(1) has not been complied
with. It will not be out of place to mention here that the said rules are mandatory in
nature and alleged documents filed on record clearly demonstrates that the said
rules are not complied with. Under such circumstances the present proceedings
may kindly be quashed in the interest of justice.

In the light of above submission, the present proceedings may kindly be dismissed
in the interest of justice.
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