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U;k;ky; ftyk dyDVj] mn;iqj  

fu.kZ; }kjk v/;kflr fc".kq pj.k efYyd vkbZñ,ñ,l 
izdj.k la[;k 05@2017 izk-i= jln 
 

jkT; ljdkj tfj;s fiUdh HkkVh] izorZu fujh{kd] dksVM+k] ftyk 

mn;iqj 

                           ---------------------izkFkhZ                                                       
cuke 

 
1- Jh y{e.kyky ikjxh mfpr eqY; nqdkunkj ywad rglhy 

dksVM+k 

2- Jh Hkhek firk v.knk ikjxh] fu- jktiqj iapk;r xqjkZ rglhy 

dksVM+k ¼okgu pkyd½ 

3- Jh fods'k firk loth fuoklh ywad rglhy dksVM+k 

4- Jh oujkt firk lqUnjyky fuoklh ywad rglhy dksVM+k] ftyk 

mn;iqj 

-------------vizkFkhZx.k 
 

5- Jh uVoj HkkbZ lksyadh firk rstk HkkbZ lksyadh] fuoklh 

ckgsfr;k] rkyqdk [ksM+czEgk] ftyk lkcjdkaVk] ¼xqtjkr½ 

---------okgu ekfyd 
 

izkFkZuk i= vUrxZr /kkjk 6, ¼1½¼2½  
vko';d oLrq vf/kfu;e 1955 

 
mifLFkr%& Jh iz|qeuflag jk.kkor] iSjksdkj ljdkj 

  Jh txnh'k pUnz iqjksfgr] vf/koDrk okgu Lokfe 

                                    
fu.kZ; 

fnukad& 12-09-17 
 

izdj.k dk laf{kIr fooj.k bl izdkj gS fd ftyk jln 

vf/kdkjh] f}rh; mn;iqj dks dksVM+k iqfyl Fkkukf/kdkjh }kjk 

fnukad 09-05-15 dks lwpuk feyh dh dksVM+k rglhy esa iapk;r 

lM+k esa ywad mfpr ewY; nqdku ls ysoh phuh dks thi esa Hkjdj 

voS/k ifjogu gsrq ys tkrs gq, xzkeh.kksa }kjk idM+k x;k gSaA ftyk 

jln vf/kdkjh izFke] mn;iqj ds funsZ'kkuqlkj xfBr tkWp ny }kjk 

fnukad 10-05-15 dks dksVM+k Fkkus igqWp fof/kor tkWp dj tkWp ny 

}kjk mDr thi okgu la[;k th-ts- 9 ,e 1513 esa lQsn IykfLVd 
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ds N% dV~Vks esa 'kDdj ykndj vko';d oLrq vf/kfu;e dh /kkjk 

6, ds rgr tCr dj jktlkr fd;s tkus gsrq izkFkZuk i= U;k;ky; 

esa izLrqr fd;k x;kA ftl ij U;k;ky; }kjk vius vkns'k fnukad 

29-09-15 izdj.k la[;k 24@15 izkFkZuk i= jln esa N% dV~Vks esa 

'kDdj ynh bl okgu dks 'kDdj e; okgu ds tCr fd;s tkus ds 

vkns'k ikfjr fd;s x;sA  

okgu Lokfe uVokj HkkbZ firk rstk HkkbZ lksyadh] fuoklh 

ckgsfr;k }kjk U;k;ky; ds vkns'k fnukad 30-11-15 ls {kqC/k gksdj 

vihy ekuuh; U;k;ky; ls'ku U;k;k/kh'k mn;iqj ds U;k;ky; esa 

vihy izLrqr dh xbZA ekuuh; U;k;ky; }kjk vius vkns'k fnukad 

18-04-17 izdj.k la[;k 91@16 nkafMd vihy vuokuh uVoj HkkbZ 

cuke jkT; esa ;g vkns'k ikfjr fd;k x;k fd ^^vihy vihykFkhZ 

vkaf'kd :i ls Lohdkj dh tkdj bl funsZ'k ds lkFk fopkj.k 

U;k;ky; esa izfrizsf"kr dh tkrh gS fd okgu la[;k th-ts- 9 ,e 

1513 dks jkT;lkr fd;s tkus ds laca/k esa vihykFkhZ uVoj HkkbZ dks 

lquokbZ dk i;kZIr volj iznku djrs gq, mDr okgu dks jkT;lkr 

fd;s tkus ds laca/k esa u;s lhjs ls vkns'k ikfjr fd;k tkosaA^^ 

izdj.k iqu% izkIr gksus ij ntZ jftLVj fd;k x;kA okgu 

ekfyd uVoj HkkbZ lksyadh }kjk izLrqr tokc 'kkfey i=koyh 

fd;k x;kA vius tokc esa fuosnu fd;k gS fd Fkkukf/kdkjh dksVM+k 

}kjk vfHk;qDrx.k ds fo:) pkyku is'k fd;k gqvk gSaA tks 

fopkjk/khu gSaA izdj.k ds fopkj.k ds nkSjku fdlh Hkh vfHk;qDr ds 

fo:) dksbZ Hkh vo/kkj.kk fd;k tkuk U;k;laxr ugha gSaA tc rd 

dksbZ Hkh vfHk;qDr ds fo:) izdj.k lkfcr ugha gksrk gSa rc rd 

fof/k dk fl)kar gS fd lHkh funksZ"k gSaA U;k;ky; ds fuLrkj.k ds 

iwoZ gh izkFkhZ dh thi dks jkT;lkr fd;s tkus ds vkns'k U;k;laxr 

ugha gSaA izkFkhZ dk okgu funksZ"k :i ls tCr fd;k x;k gSaA izkFkhZ ds 

okgu dks tgkW Hkh vko';drk gksxh ogk izLrqr djus dks rS;kj gSaA 

izdj.k ds fuLrkj.k rd cUn i= ij fliqnZxh ij NksM+k tkuk 
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U;k;ksfpr gSaA iqfyl us okgu dks ifjogu djrs gq, ugha idM+k gS 

ukgh pkyd dks ekSds ls idM+k gSaA U;k;ky; ds fu.kZ; ds igys 

thi ds laca/k esa dksbZ Hkh mi/kkj.kk fd;k tkuk laHko ugha gSaA 

okgu thi dk vuqla/kku iq.kZ gks pqdk gSaA okgu iqfyl Fkkus ds 

[kqys vgkrs esa iM+k gqvk gSaA ftlds [kjkc gksus dh iw.kZ laHkkouk 

gSaA bl dkj.k izdj.k ds fuLrkj.k rd okgu thi la[;k thts 9 

,e 1513 dks cUn i= ij fliqnZxh ij NksM+k tkuk U;k;ksfpr gSaA 

vr% tokc Lohdkj djuk QjekosaA  

izdj.k esa mHk;i{k dh cgl lquh xbZA fo}oku vf/koDrk 

izkFkhZ }kjk vius izkFkZuk i= esa of.kZr rF;ks dks nksgjkrs gq, fuosnu 

fd;k fd tCr okgu esa tks ysoh phuh ds dV~Vs Hkjs gq, Fks og 

iapk;r lM+k ds mfpr eqY; dh nqdku ywad ds FksA ysoh phuh dks 

thi esa Hkjdj voS/k ifjogu dj ys tkrs gq, xzkeh.kks }kjk idM+k 

x;kA ftlls izFke n`"V~;k phuh ds voS/k ifjogu djus esa foi{kh;ks 

}kjk tCr okgu dk mi;ksx fd;k x;kA fu;ekuqlkj tCr lkexzh 

ds lkFk esa ,sls okgu ftlls voS/k :i ls fu;af=r [kk| lkexzh 

dh dkykcktkjh fd;s tkus gsrq voS/k ifjogu fd;k tkuk ik;k 

tkrk gS ml okgu dks Hkh tCr fd;s tkus ds izko/kku gSaA 

U;k;ky; }kjk iwoZ esa blh vuqlj.k esa dk;Zokgh dh xbZ gSaA 

fo}oku vf/koDrk foi{kh la[;k 5 }kjk vius izLrqr tokc esa 

of.kZr rF;ks dks nksgjkrs gq, fuosnu fd;k fd foi{khx.kks ds fo:) 

iqfyl Fkkuk dksVM+k }kjk pkyku U;k;ky; esa izLrqr dj fn;s x;s 

tks fopkjk/khu gSaA tc rd U;k;ky; }kjk dksbZ vkns'k ugha fn;k 

tkrk gS rc rd fof/k dk fl)kar gS fd lHkh vfHk;qDr funksZ"k gSaA 

izkFkhZ dh thi ds laca/k esa jkT;lkr dj fn;s tkus dk vkns'k 

ikfjr dj fn;k tkuk fof/klEer ugha gksus ls fujLr ;ksX; gSaA 

izdj.k U;k;ky; esa fopkjk/khu gSaA ftlesa yEck le; yxus dh 

lEHkkouk gSaA ;fn izdj.k esa okgu dh vko';drk gksxh rks 

izkFkh@foi{kh okgu dks iqu% izLrqr djus dks rS;kj gSaA vr% 
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izkFkhZ@foi{kh dk tCr okgu cUn i= ij izkFkhZ@foi{kh dks ykSVk;k 

tkosaA izdj.k U;k;ky; esa fopkjk/khu gSaA U;k;ky; dk fu.kZ; ugha 

gksrk gS rc rd mDr ?kVuk o thi ds laca/k esa dksbZ Hkh mi/kkj.kk 

fd;k tkuk laHko ugha gSaA izdj.k esa vuqla/kku iq.kZ gks pqdk gSaA 

tCr okgu Fkkuk ifjlj esa [kqys vgkrs esa iM+k gSaA ftlds [kjkc 

gksus dh iw.kZ lEHkkouk gSaA vr% foi{kh dh thi uEcj th-ts- 9 ,e 

1513 dks cUn i= ij fliqnZxh ij izkFkh@foi{kh dks iznku fd;s 

tkus ds vkns'k iznku djsaA viuh cgl dh rkbZn esa 2009 Crl.L.J. 

Page 95, 2007 Crl.L.J. Page 3722, 2007 Cr.L.R. [SC] Page 410 ds 

n`"Vkar izLrqr fd;s x;sA 

izdj.k esa mHk;i{k dh cgl lquh xbZA fo}oku vf/koDrk foi{kh 

la[;k 5 }kjk izLrqr uthjks dk llEeku v/;;u fd;k x;kA 

i=koyh dk xgurk ls v/;;u fd;k x;kA izkFkhZ }kjk 6, ds 

izkFkZuk i= esa Li"V vafdr fd;k gS fd mfpr eqY; nqdku ywad ds 

ckgj okgu la[;k th-ts- 9 ,e 1513 esa lQsn IykfLVd ds N% 

dV~Vks esa 'kDdj ynh gqbZ xzkeh.kks }kjk idM+h xbZA ftls ,l vkbZ 

Jh fxj/kkjhyky }kjk fMVsu dj Fkkus yk;k x;kA okgu pkyd ds 

ckjs esa iwNus ij pkyd ogkW ls unkjn feykA ftldk uke Hkhek 

firk v.knk ikjxh crk;k x;kA thi esa yns dV~Vks ij vejkorh 

,xzks fyfeVsM ,ih fiiyh ckjkerh fy[kk gqvk ik;k x;k ,oa 

xoesZUV vkWQ jktLFkku lClhMkbZt 'kqxj Qksj ,Qih,l jktLFkku 

dh gjs jax ls lhy yxh ik;h xbZ tks izFke n`"V~;k fl) djrh gS 

fd thi ysoh phuh dks voS/k :i ls dkykcktkjh djus ,oa voS/k 

ykHk izkIr djus gsrq fMyj dk iw.kZ lg;ksx thi }kjk fd;k x;kA 

ftlls thi dk Hkh mDr d`R; esa lafyIr gksuk Li"V ik;k tkrk 

gSaA mYys[kuh; gS fd vko';d oLrq vf/kfu;e 1955 dh /kkjk 6, 

¼1½ ds rgr "the Collector [may, if he thinks it 

expedient so to do] [my order confiscation of - (C) 
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any animal, vehicle, vessel or other conveyance used 

in carrying such essential commodity 

[Provided further that in the case of any animal, 

vehicle, vessel or other conveyance used for the 

carriage of goods or passengers for hire, the owner of 

such animal, vehicle, vessel or other conveyance 

shall be given an option to pay, in lieu of its 

confiscation, a fine not exceeding the market price at 

the date of seizure of the essential commodity] 

 vr% mijksDr foospu ds vk/kkj ij tCr okgu la[;k thts 

9 ,e 1513 dks vf/kgj.k ¼Confiscation½ fd;s tkus ds vkns'k 

fn;s tkrs gSaA 

 tCr okgu laca/kh vko';d oLrq vf/kfu;e dh /kkjk 

6,¼1½¼lh½ ds f}rh; ijUrqd ds vuqlkj okgu dh cktkj dher 

okgu ekfyd dks tek djokus dk izko/kku gksus ls ;fn okgu 

Lokeh }kjk tCr okgu ds cnys 50]000@& :i;s dh cSad xkjUVh 

,oa bruh gh jkf'k ds tekur eqpyds izLrqr fd;s tkrs gS rks tCr 

okgu mlds iathdr̀ okgu ekfyd dks cSad xkjUVh ,oa mlds 

futh eqpyds ds vk/kkj ij fliqnZ fd;k tkosaA vU;Fkk okgu dk 

fu;ekuqlkj fuLrkj.k fd;k tkdj izkIr jkf'k jktdks"k esa tek 

djk;h tkosaA  

 vkns'k dh izfr ftyk jln vf/kdkjh ¼f}rh;½ mn;iqj rFkk 

Fkkukf/kdkjh dksVM+k dks ikyukFkZ izsf"kr dh tkosaaA 

 

¼fc".kq pj.k efYyd½ 

ftyk dYkDVj 
mn;iqj 

 


