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U;k;ky; ftyk dyDVj] mn;iqj  
fu.kZ; }kjk v/;kflr fc".kq pj.k efYyd vkbZñ,ñ,l 

izdj.k la[;k 06@2016 vihy ¼jktLo½ 

 

Jherh nqxkZ iq=h ykywjke xesrh] fuoklh gky dj/kj Hkou] >kM+ksy] 

rglhy >kM+ksy] ftyk mn;iqj ¼jkt-½ 

                                         && vihykUV 
cuke 

 

Jherh yksxjhckbZ ifRu jkek Hkhy] fuoklh ckM+k] rglhy cM+xkWo] ftyk 

mn;iqj ¼jkt-½ 

                                              && jsLiksMsUV 
vihy fo:) vkns'k ukekUrjdj.k la[;k 323 rkjh[k QSly 07-11-2007 
uk;c rglhynkj fxokZ mn;iqj vUrxZr /kkjk 75 yS.M jsosU;w ,DV 1956 

 
mifLFkr %  Jh lEiryky cksgjk] vf/koDrk vihykUV 

 
fu.kZ; 

                                        fnuakd%&05-01-18 
 

 izdj.k esa laf{kIr rF; bl izdkj gS fd vihykFkhZ }kjk ,d vihy 

izLrqr dj fuosnu fd;k x;k gS fd ekStk okM+k] iVokj gYdk <hadyh] 

rglhy fxokZ gky rglhy cM+xkWo esa vkjkth la[;k 1426 jdck 0-0700 

gS- vkjkth la[;k 1427 jdck 0-0600 gSDVj vkjkth la[;k 1446 jdck 0-

0700 gSDVj dqy fdrk 3 jdck 0-2000 gSDVj Hkwfe fLFkr gSaA blesa jktw 

firk Hkhek Hkhy 1@3 fgLlk x.ks'kh] :De.kh firk dsfjax Hkhy] rstdh csok 

dsfjax Hkhy dk 1@3 fgLlk ntZ FkkA jktw firk Hkhek Hkhy] rstdh csok 

dsfjax Hkhy] x.ks'kh] :De.kh firk dsjhax] :De.kh ukckfyx cfoyk;r 

lajf{kdk ekrk Jherh rstdh csok dsfjax Hkhy fuoklh ckM+k us mDr 

vkjkth;kr esa viuk 2@3 fgLlk nwnk firk lsuk Hkhy ¼xesrh½ fuoklh 

ekoyh dks fnukad 17-02-05 dks tfj;s jftLVMZ fodz; i= ls fodz; dj 

dCtk fliqnZ dj fn;k rFkk nwnk firk lsuk us mDr tehu esa viuk lEiw.kZ 
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gd o fgLlk Jherh nqxkZ iq=h ykyqjke xesrh dks fodz; dj dCtk fliqnZ 

dj fn;k rcls dkuquh :i ls vihykUV mDr tehu dh ekfyd dkfct 

gksdj dkuwuh [kkrsnkj dk'rdkj gS] ijUrq blh tehu dk jktw firk Hkhek 

o dsfjax ds okfjlku us mDr tehu dks nqckjk yksxjhckbZ ifRu jkek Hkhy 

dks uqekbZ'kh fodz; i= fu"ikfnr dj fn;k rFkk bl uqekbZ'kh fodz; i= ds 

vk/kkj ij Jherh yksxjhckbZ jsLiksMsaV us iVokjh gYdk ls feydj vius 

uke ij ukekUrjdj.k la[;k 323 fnukad 07-11-07 dks Lohd`r djk fy;kA 

;g fodz; f}rh; fodz; dh ifjHkk"kk esa vkrk gS rFkk ;g fodz; uy ,.M 

oksbZM gS ,oa dkuwuu ,sls fodz; i= dks ns[kk gh ugha tk ldrk gS rFkk 

blds vk/kkj ij ukekUrjdj.k [kksydj Lohd`r fd;k og ukekUrjdj.k Hkh 

uy ,.M oksbZM gSaA ekStk okM+k dh vkjkth la[;k 1426] 1427 o 1446 

fdrk 3 jdck 0-2000 gSDVj Hkwfe jktw o dsfjax ds okfjlku dk 2@3 

fgLlk Fkk o dqfy;k fgLlk tfj;s jftLVMZ fodz; i= fnukad 17-02-05 dks 

bUgha [kkrsnkj }kjk Jh nwnk firk lsuk Hkhy dks fodz; dj dCtk fliqnZ 

dj fn;k x;k FkkA mlh vuqlkj og mDr tehu ds ekfyd dkfct gq, 

rFkk Jh nqnk }kjk mDr tehu dk fodz; vihykUV ds gd esa fd;k tkdj 

fliqnZ dj fn;k x;k FkkA bl dkj.k vihykUV mDr tehu ds ekfyd 

dkfct gq, rFkk bUgh yksxks ls nqckjk fodz; jsLiksMsaV us vius uke ij 

djok fn;k tks uy ,.M oksbZM gS rFkk blds vk/kkj ij jsLiksMsaaV la[;k 1 

ds gd esa E;wVs'ku Lohd`r ugha fd;k tk ldrk FkkA D;ksafd jsLiksMsaV ds 

gd esa fd;k x;k fodz; f}rh; fodz; dh ijhHkk"kk esa vkrk gS rFkk f}rh; 

fodz; ges'kk uy ,.M oksbZM gSaA dkuquu bls ns[kk gh ugha tk ldrk gSaA 

ukgh blds vk/kkj ij dksbZ E;wVs'ku dh dk;Zokgh gh dh tk ldrh gSaA 

vf/kuLFk U;k;ky; }kjk dkuquh fcUnq dks utjvankt dj f}rh; fodz; i= 

ij ukekUrjdj.k Lohd`r dj fn;kA vr% vihy vihykUV Lohdkj Qjek;h 

tkdj uk;c rglhynkj fxokZ }kjk Lohd`r vihyh; ukekUrjdj.k dks 
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fujLr Qjek;k tkdj vihykUV ds uke ukekUrjdj.k ntZ fd;s tkus ds 

vkns'k iznku djsaA  

 izdj.k ntZ jftLVj fd;k tkdj foi{kh dks tfj;s uksfVl ryc 

fd;kA ckotqn uksfVl rkfey ds jsLiksMsaV vuqifLFkr jgk gSaA rkfey dk 

voyksdu fd;k x;kA jsLiksMsaV ds ikS= }kjk rkfey izkIr dh xbZ gS tks 

fof/kor rkfey dqfuUnk dh fjiksVZ ds ckn esa rglhynkj cM+xkWo ls izkIr 

gqbZ gSaA tks 'kkfey i=koyh gSaA jsLiksMsaV dks rkfey gks pqdh gSaA vr% 

jsLiksMsaV ds fo:) ,drjQk dk;Zokgh fnukad 20-11-17 dks dh tkdj 

mifLFkr vf/koDRkk vihykFkhZ dks lquk x;kA 

 i=koyh esa fo}oku vf/koDrk vihykUV dh cgl lquh xbZA cgl ij 

euu fd;k x;kA vihykUV us vihy dh rkbZn esa vkj vkj Vh 2005¼2½ 

,p lh ist 1236] vkj vkj Mh 1979 ist 1] vkj vkj Mh 2006 ist 127] 

vkj vkj Mh 1994 ist 674] vkj vkj Mh 1994 ist 606] vkj vkj Mh 

1994 ist 22] vkj vkj Vh 2009&10] ist 411 ds n`"Vkar izLrqr fd;s x;sA 

izLrqr nLrkostks dk voyksdu djus ds mijkUr U;k;ky; dk fu"d"kZ gS 

fd izFke jftLVMZ fodz; i= fnukad 17-02-05 vuqlkj Jh jktq firk Hkhek 

Hkhy] rstdh csok dsfjax Hkhy] x.ks'kh :De.kh firk dsfjax] :De.kh 

ukckfyax cfoyk;r lajf{kdk ekrk Jherh rstdh csok dsfjax Hkhy] 

fuoklh;ku okM+k] <hadyh }kjk nwnk firk lsuk Hkhy fuoklh ekoyh dks 

viuh [kkrsnkjh vkjkth la[;k 1426] 1427] 1445] 1446] 1461] 1482] 

1483] 1484 fdrk 8 jdck 0-4000 gSDVj Hkwfe esa ls 2@3 fgLlk ;kfu 0-

2666 gSDVj Hkwfe dk fodz; fd;k x;kA ftlds vk/kkj ij dzsrk }kjk 

ukekUrjdj.k ugha [kqyok;s tkus ls mDr Hkwfe dks ewy [kkrsnkjks }kjk iqu% 

tfj;s jftLVMZ fodz; i= fnukad 25-10-07 ls Jherh yksxjhckbZ ifRu jkek 

Hkhy dks bl vkjkth;kr esa ls vkjkth la[;k 1426] 1427] 1446 fdrk 3 

jdck 0-2800 gSDVj esa ls viuk 2@3 fgLlk ;kfudh 0-2000 Hkwfe dk 
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fodz; fd;k x;kA ftlls dzsrk Jherh yksxjh }kjk vihyh; ukekUrjdj.k 

jktLo jsdkMZ esa vius uke ntZ djok fn;k x;kA orZeku esa vihykUV }kjk 

izFke dzsrk nqnk firk lsuk Hkhy ls tfj;s fodz; i= fnukad 27-05-14 ls 

nqnk }kjk [kjhnh xbZ lEiw.kZ Hkwfe dks dz; dj fy;k x;kA ftlds }kjk ;g 

vihy izLrqr dh xbZ gSaA ftlds }kjk f}rh; fodz; i= ls [kksyk x;k 

ukekUrjdj.k dks fujLr fd;s tkus dh bZLrnqvk dh xbZ gSaA  

 mijksDr foospu ds vk/kkj ij U;k;ky; dk fu"d"kZ gS fd vihykUV 

}kjk fooknhr Hkwfe dks jftLVMZ fodz; i= fnukad 27-05-14 ls izFke dzsrk 

nqnk firk lsuk Hkhy ls dz; fd;k x;k gSaA ;fn izFke dzsrk nqnk firk lsuk 

Hkhy }kjk jktLo jsdkMZ esa Hkwfe dks vius uke ij le; jgrs ntZ djok 

fy;k tkrk rks eqy [kkrsnkj jktq firk Hkhek Hkhy 1@3 x.ks'kh :De.kh 

iq=h dsfjax] rstdh csok dsfjax }kjk f}rh; fodz; i= orZeku jsLiksMsaV 

yksxjhckbZ ifRu jkek dks fodz; djus dh vf/kdkjhrk ugha j[krsA ijUrq 

jktLo jsdkMZ esa mudk uke jg tkus ls muds }kjk f}rh; fodz; i= 

fnukad 25-10-07 ls jsLiksMsaV dks Hkwfe dk fodz; dj fn;k x;kA tks 

iw.kZr;k 'kqU; gSaA D;ksafd fdlh Hkh O;fDr }kjk ,d ckj Hkwfe dk 

LFkkukUrj.k dj nsus ds i'pkr~ mls mlesa dksbZ vf/kdkj ;k mldk dksbZ 

vf/kdkj ml Hkwfe esa fufgr ugha jgrk gSaA ,slh fLFkfr esa mlds }kjk nqckjk 

fd;k x;k cspku iw.kZr;k 'kwU; jgrk gSaA ekuuh; U;k;ky; jktLo e.My 

jktLFkku vtesj us vius dbZ n`"Vkarks tSls RRD july 2005 Page 386 "code 

of civil procedure, sec 100- Transfer of Property Act 1882 Sec 48 Second 

appeal suit for cancellation of sale deed executed on 21-08-1978 effect of 

execution of subsequent sale deed- Subsequent sale deed does not affect the 

rights earlier transferee & shall not prevail over the earlier sale deed- 

concurrent findings- No locus standi to file suit- No substantial question of 

law involved in appel & liable to be dismissed" RRD Mar 2006 Page 127, 

RBJ (7) 2000 Page 116 "Rajasthan Tenancy Act- Section 88- When the 

original Khatedar sold the land to the purchaser- Subsequent purchaser of the 
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same land will not acquire any title over the land." }kjk bl fl)kar dks 

izfrikfnr fd;k x;k gSaA vr% vihy vihykUV Lohdkj dh tkdj vf/kuLFk 

U;k;ky; uk;c rglhynkj fxokZ ftyk mn;iqj ds ukekUrjdj.k xzke 

okM+k iVokj gYdk <hadyh] gky rglhy cM+xkWo ds ukekUrjdj.k la[;k 

323 fnukad 07-11-07 fujLr fd;k tkdj izdj.k iqu% rglhynkj cM+xkWo 

dks izfrizsf"kr dj vknsf'kr fd;k tkrk gS fd og i{kdkjks dks lqudj izFke 

jftLVªs'ku fnukad 17-02-05 ds vk/kkj ij ukekUrjdj.k Lohd`r djsaA  

 fu.kZ; dh izfr rglhynkj cM+xkWo dks vko';d dk;Zokgh gsrq izsf"kr 

dh tkosaA 

 i=koyh QSly 'kqekj gksaA ckn dk;Zokgh nkf[ky nQ~rj gksaA 

  

 

¼fc".kq pj.k efYyd½ 

ftyk dyDVj 
mn;iqj 


