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U;k;ky; ftyk dyDVj] djkSyh 
ihBklhu vf/kdkjh Jh vafdr dqekj flag] vkbZ-,-,l- 

bUVªhxsVsM Xykl eSVsfj;y fyfeVsM 12 yksd fogkj ubZ fnYyh orZeku jftLVMZ dk;kZy; 
38] vks[kyk b.MLVªht ,fj;k QSl FkMZ ubZ fnYyh tf;s eq[R;kj jkgqy iq= ukjk;.k flag 
vk;q 32 lky tkfr xqtZj fuoklh fHk’rhiqjk rglhy o ftyk :Mdh jkT; mRrjk[kaM
             &   vihykFkhZ 

cuke  

jktLFkku ljdkj tfj;s rglhynkj] rglhy djkSyh   &        izR;FkhZ 

vihy o ukjktxh fu.kZ; fnukad 17-12-2011 U;k;ky; rglhynkj djkSyh 
ukekarjdj.k la[;k 387 fnukad 17-12-2011 xzke f[kjf[kM+k rglhy djkSyh ds 

fo#) rgr /kkjk 75 ,y-vkj- ,DV  

fu.kZ;    fnukad 05-05-2022 

vihykFkhZx.k dh vksj ls ;g vihy jktLFkku Hkw&jktLo vf/kfu;e 1956 
dh /kkjk 75 ds rgr is’k dh xbZ gSA izdj.k ds la{ksi esa rF; bl izdkj gSa fd 
vihyk.V dEiuh bUVhxzsVsM Xykl eSVsfj;y }kjk vkjkth [kljk ua- 163 jdck 1 ch?kk 
04 foLok o vkjkth [kljk ua- 164 jdck 1 ch?kk 10 foLok fgLlk 2@3 tfj;s jftLVMZ 
o;ukek [kkrsnkj jkes'oj iq= ehBkykyk iztkir ls Ø; fd;k gSA vihyk.V dEiuh }kjk 
eq[R;kj[kkl MkW- lwjtizlkn HkV~V iq= nqxkZnRr HkV~V dks [kjhn'kqnk Hkwfe ds iath;u gsrq 
eq[R;kj[kkl fu;qDr fd;k x;k FkkA izR;FkhZ }kjk ukekarjdj.k ntZ djrs le; 
eq[R;kj[kkl dk uke ukekarjdj.k la- 387 xzke f[kjf[kM+k iVokj gYdk dk'khiqjk 
rglhy djkSyh eas ntZ dj fn;k ftlls O;fFkr gksdj vihykFkhZ }kjk ;g vihy is'k dh 
xbZ gSA  

vihy] vihykFkhZ ntZ jftLVj dh tkdj izR;FkhZ dh rych tfj;s lEeu 
uksfVl dh xbZA  

izR;FkhZ }kjk tokc is'k fd;k x;k tks 'kkfey i=koyh fd;k x;kA 
cgl mHk; i{kdkjku lquh xbZA i=koyh dk voyksdu fd;k x;kA 
odhy vihykFkhZ }kjk vihy eheks esa vafdr rF;ksa dks nksgjkrs gq, cgl 

esa dFku fd;k gS fd fu.kZ; fnukad 17-12-2011 v/khuLFk U;k;ky; rglhynkj djkSyh 
jsLiks.Ms.V ckcr~ ukekarjdj.k la- 387 xzke f[kjf[kM+k rglhy djkSyh f[kykQs dkuwu] 
:gsnkj fely] iw.kZr;k vkjfcV~jsjh] ifjofj'k jsLiks.Ms.V] ,di{kh; gS vkSj fujLr fd;s 
tkus ;ksX; gSA vkjkth [kljk ua- 164 jdck 1 ch?kk 10 foLok xzke f[kjf[kM+k iVokj 
gYdk dk'khiqjk rglhy djkSyh esa fLFkr gSA mDr vkjkth ds 2@3 fgLlk dks [kljk 
uacj 163 jdck 1 ch?kk 4 foLok lEiw.kZ ds lkFk fnukad 29-09-2011 dks 6]40]000 #i;s 
esa lkfcd [kkrsnkj jkes'oj iztkir iq= Lo- ehBkyky tkfr iztkir fuoklh rhu cM+ 
e.Mjk;y jksM+ djkSyh rglhy o ftyk djkSyh ls tfj;s jftLVMZ foØ; i= [kjhn dj 
dCtk izkIr fd;k gS vkSj eqrkfcd foØ; i= vihyk.V ds gd esa [kljk ua- 163 lEiw.kZ 
jdck 1 ch?kk 4 foLok ,oa [kljk uacj 164 jdck 1 ch?kk 10 foLok ds [kkrsnkjh bUnzkt 
jktLo fjdkWMZ tekcanh esa vihyk.V ds gd esa gks pqds gSaA vihyk.V mDr vkjkth;kr 
dk [kkrsnkj dk'rdkj gS] dkfct gSA lcwru udy tekcanh laor~ 2074 ls 2077 vihy 
ds lkFk is'k dh gSA vihyk.V us vkjkth [kljk ua- 164 jdck 1 ch?kk 10 foLok xzke 
f[kjf[kM+k rglhy djkSyh ds 1@3 fgLlk dks [kkrsnkj ';ke iq= nqxkZ tkfr tksxh 
fuoklh f[kjf[kM+k rglhy djkSyh ls fnukad 12-01-2015 dks 2]30]000 #i;s esa [kjhn 
fd;k gSA iVokjh gYdk }kjk tSj vihy ukekarjdj.k eas eq[R;kj[kkl MkW- lwjtizlkn 
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HkV~V iq= nqxkZnRr HkV~V czkã.k fuoklh ch&21 izxfr fogkj lgL= /kkjk jksM] nsgjknwu 
jkT; mRrjk[k.M dk uke xyr rkSj ij ntZ fd;k gSA vihyk.V dEiuh us eq[R;kj[kkl 
dks ek= o;ukek iath;u djkus dk fu;qDr fd;k x;k FkkA Hkwfe vihyk.V dEiuh }kjk 
[kkrsnkj dk'rdkj jkes'oj izlkn ls [kjhn dh xbZ FkhA fxjnkoj gYdk }kjk Hkh bl 
ckcr~ dksbZ tkap ukekarjdj.k dh ugha dh xbZ gS vkSj v/khuLFk U;k;ky; }kjk fof/k 
fo#) :i ls ;g ukekarjdj.k Lohd`r fd;k gSA eq[R;kj[kkl MkW- lwjtizlkn HkV~V dk 
uke tSj vihy ukekarjdj.k ls gVk;k tkuk U;k;ksfpr o vko';d gSA tSj vihy 
fu.kZ; dh tkudkjh vihyk.V dks fnukad 15-09-2021 dks dEI;wVj ls tekcanh ysus ij 
ukekarjdj.k la[;k 387 ls eq[R;kj[kkl dk uke ntZ gksus dh tkudkjh gksus ij mlh 
fnu vihyk.V }kjk eq[R;kj[kkl jkgqy ls udy vkosnu ukekarjdj.k djkdj fnukad 
23-09-2021 dks udy izkIr gkssus ij gqbZ gSA blls iwoZ vihyk.V dks tSj vihy 
ukekarjdj.k dh tkudkjh o Kku ugha jgk gSA udy esa yxs le; dks ,oa fnukad 23-
10-2021 o 24-10-2021 dk jktdh; vodk'k gksus ls vihy vihyk.V tkudkjh fnukad 
23-09-2021 ls vUnj fe;kn izLrqr dh gSA vihy ds lkFk /kkjk 5 fe;kn vf/kfu;e dk 
izkFkZuk i= e; 'kiFk i= is'k fd;k gSA var esa vihy vihyk.V Lohdkj Qjekus dk 
dFku fd;k gSA 

rglhynkj djkSyh us i=kad ,y-vkj-@2022@1343 fnukad 12-03-22 ls 
voxr djok;k gS fd ukekarjdj.k la[;k 387 xzke f[kjf[kM+k fu.kZ; fnukad 17-02-2012 
gS tks uk;c rglhynkj }kjk fd;k x;k gSA fu.kZ; fu;ekuqlkj] fof/k lEer gSA 
vihyk.V us mDr [kljk ua- 164 jdck 1 ch?kk 10 foLok ';ke iq= nqxkZ ls [kjhnk gSA 
eq[R;kj[kkl MkW- lwjtizlkn HkV~V iq= nqxkZnRr HkV~V dk uke foØ; i= esa fy[kk gqvk 
gSA eq[R;kj[kkl dk uke gVkuk mfpr gSA tkap esa ik;k x;k fd MkW- lwjtizlkn HkV~V] 
bUVhxzsVsM Xykl eSVsfj;y esa dke ugha djrk gSA dEiuh }kjk u;k eq[R;kj[kkl jkgqy 
iq= ukjk;.kflag tkfr xqtZj dks cuk;k x;k gSA 

cgl mHk; i{kdkjku o i=koyh ij miyC/k lk{;ksa dk voyksdu dj 
euu fd;k x;kA vihy eas izFker% izkFkZuk i= fe;kn vf/kfu;e /kkjk 5 ij fopkj fd;k 
x;kA vkj-vkj-Mh- 2002 ist 37 esa ekuuh; mPp U;k;ky; us izfrikfnr fd;k gS fd& 

^^Limitation Act[ 1963 Section 5 & While considering the question of condonation 
of delay in filing of revision, appeal of reference by State Govt. the Court, Tribunal 
or Authority has to first consider merits of the matter and where there is good 
case on merits the rule is to condone result in public mischief on skilfull 
management of delay in the process of filing appeal etc. and public at large would 
be sufferer that makes a distinction and category of litigant state as compared to 
ordinary litigants."  

rFkk vkj-ch-ts- ¼4½ 1997 ist 257] ekuuh; jktLo e.My vtesj us 
izfrikfnr fd;k gS fd& 

^^Liberal view should be Taken in Condoning The Delay in Filing The Appeal." 

 bl izdkj izdj.k ds xq.kkoxq.k ij fu.kZ; fd;k tkuk mfpr ikrs gSaA 
vr% vihy izLrqfrdj.k esa gqbZ nsjh ds lanHkZ esa izLrqr izkFkZuk i= nQk 5 fe;kn 
vf/kfu;e Lohdkj fd;k tkrk gSA i=koyh ij miyC/k rF;ksa o fjdkWMZ ls Li"V gS fd 
vihyk.V dEiuh bUVhxzsVsM Xykl eSVsfj;y }kjk vkjkth [kljk ua- 163 jdck 1 ch?kk 
04 foLok o vkjkth [kljk ua- 164 jdck 1 ch?kk 10 foLok fgLlk 2@3 tfj;s jftLVMZ 
o;ukek [kkrsnkj jkes'oj iq= ehBkykyk iztkir ls Ø; fd;k gSA vihyk.V dEiuh }kjk 
eq[R;kj[kkl MkW- lwjtizlkn HkV~V iq= nqxkZnRr HkV~V dks [kjhn'kqnk Hkwfe ds iath;u gsrq 
eq[R;kj[kkl fu;qDr fd;k x;k FkkA Hkwfe vihyk.V dEiuh }kjk [kjhn dh xbZ gS 
ftlds ukekarjdj.k ;k tekcanh esa eq[R;kj[kkl dk uke ntZ fd;k tkuk mfpr ugha 
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gSA izR;FkhZ us Hkh eq[R;kj[kkl dk uke gVk;s tkus esa viuh lgefr nh gSA vr% ge 
vihy vihyk.V Lohdkj fd;k tkuk mfpr le>rs gSaA 

vr% vihy vihykFkhZ Lohdkj dh tkrh gSA vihyk/khu ukekarjdj.k 
la[;k 387 fnukad 17-12-2011 xzke f[kjf[kM+k iVokj gYdk dk'khiqjk rglhy djkSyh 
^^tfj;s eq[R;kj[kkl] Mk- lwjtizlkn HkV~V iq= nqxkZnRr HkV~V tkfr HkV~V czk- fu- 21] 
izxfr fogkj lgL= /kkjk jksM] nsgjknwu] jkT; mRrjk[k.M** dh gn rd fujLr fd;k 
tkrk gSA rglhynkj djkSyh dks vkns'k fn;s tkrs gSa fd bl fu.kZ; dk vadu 
vihyk/khu ukekarjdj.k esa fd;k tkos ,oa rnuqlkj la'kks/ku tekcanh esa Hkh fd;k tkosA 
fu.kZ; dh izekf.kr izfr rglhynkj djkSyh dks ikyukFkZ fHktokbZ tkosA i=koyh QSly 
'kqekj gksdj ckn rdehy nkf[ky n¶rj gksA 

fu.kZ; vkt fnukad 05-05-2022 dks esjs }kjk Vafdr djok;k tkdj [kqys 
U;k;ky; esa lquk;k x;kA 

¼vafdr dqekj flag½ 
ftyk dyDVj]  

djkSyh 


