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14. Chief Metropolitan Magistrate or District Magistrate to assist secured creditor in
taking possession of secured asset.

(1) Where the possession of any secured assets is required to be taken by the secured
creditor or if any of the secured assets is required to be sold or transferred by the
secured creditor under the provisions of this Act, the secured creditor may, for the
purpose of taking possession or control of any such secured assets, request, in writing,
the Chief Metropolitan Magistrate or the District Magistrate within whose jurisdiction
any such secured asset or other documents relating thereto may be situated or found,
to take possession thereof, and the Chief Metropolitan Magistrate or as the case may
be, the District Magistrate shall, on such request being made to him --

(a) take possession of such asset and documents relating thereto; and
(b) forward such asset and documents to the secured creditor:

[Provided that any application by the secured creditor shall be accompanied by an affidavit

duly affirmed by the authorised officer of the secured creditor, declaring that --

(i) the aggregate amount of financial assistance granted and the total
claim of the Bank as on the date of filing the application;
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(ii) the borrower has created security interest over various properties and
that the Bank or Financial Institution is holding a valid and subsisting
security interest over such properties and the claim of the Bank or
Financial Institution is within the limitation period;

(iii) the borrower has created security interest over various properties
giving the details of properties referred to in sub-clause (ii)above;

(iv) the borrower has committed default in repayment of the financial
assistance granted aggregating the specified amount;

(v) consequent upon such default in repayment of the financial assistance
-the account of the borrower has been classified as a non-performing
asset; :

(vi) affirming that the period of sixty days notice as required by the
provisions of sub-section (2) of section 13, demanding payment of the
defaulted financial assistance has been served on the borrower;'

(vii)  the objection or representation in reply to the notice received from the
borrower has been considered by the secured creditor and reasons for
non-acceptance of such objection or representation had been
communicated to the borrower;

(viii)  the borrower has not made any repayment of the financial assistance in
spite of the above notice and the Authorised Officer is, therefore,
entitled to take possession of the secured assets under the provisions
of sub-section (4) of section 13 read with section 14 of the principal Act;

(ix)  that the provisions of this Act and the rules made thereunder had been
complied with:

[Provided further that on receipt of the affidavit from the Authorised Officer, the District
Magistrate or the Chief Metropolitan Magistrate, as the case may be, shall after satisfying the
contents of the affidavit pass suitable orders for the purpose of taking possession of the
secured assets [within a period of thirty days from the date of application:] .
[Provided also that if no order is passed by the Chief Metropolitan Magistrate or District
Magistrate within the said period of thirty days for reasons beyond his control, he may, after
recording reasons in writing for the same, pass the order within such further period but not
exceeding in aggregate sixty days.]
[Provided also that the requirement of filing affidavit stated in the first proviso shall not apply
to proceeding pending before any District Magistrate or the Chief Metropolitan Magistrate, as
the case may be, on the date of commencement of this Act.]
(1A)  The District Magistrate or the Chief Metropolitan Magistrate may authorise any officer
subordinate to him,--

(i) to take possession of such assets and documents relating thereto; and
(i) to forward such assets and documents to the secured creditor.]
(2) For the purpose of securing compliance with the provisions of sub-section (1), the

Chief Metropolitan Magistrate or the District Magistrate may take or cause to be
taken such steps and use, or cause to be used, such force, as may, in his opinion, be
necessary. :

(3) No act of the Chief Metropolitan Magistrate or the District Magistrate [any officer
authorised by the Chief Metropolitan Magistrate or District Magistrate] done in
pursuance of this section shall be called in question in any court or before any

authority.
IFATGAR 3ffafermd @& a1 14 H i
AATRAT B YT IRaAl ® yatda Y oer B ddw F Iureer
uraferea fpa o 31 s A9y H siaferamd @t oemr 14(1)(b)(vi)

=z =
(a1 == Hiom)
etaeR v fren nfinge
ferremTe



Lenovo
Draft


UaseoT HJAT 101/2021 T IR St seR¥or wek weH wagEer adRIE Page 5 of 5

& yrafda fear orem @ R smurefloror @ Rfer dwen grr osEor
et 8g 60 Re=flwr smafyr o1 afew sifafrsr & amr 13(2)
T dEa Rar S 3maewes R EXdord uweuT H urefl fefer
TRAT R AR~ @t arT 13(2) d8a Reies 04.03.2020 @y
surefioror B G R s B Afea IRE fear o I
aifew &t ufr vd Wred srp @ sifaender 2RBor urefi fa=her
TWRT ERT Rl O & AT wgd & ors ol 6 enfer usmash
g1 urefl Refier Jven gy srurefforor @ sifafReer & s 13(2)
amgrefiorer B At A oy B Iuzred ot aryrefloror T IwRled
TBTAT AT STAT AT drs ol B =AY 3T T oruer uw
fRsties 05.01.2021 ueff Reha denr @ wftega sifes sh
forader gorlaa T =T A usga feum o R ot R enfier
TITaelt &l Rerd uv B s dag o sifefRrme o amr 14 B
dea Ad UAH Iad e BN oS TRy @ yrefl R wwenr &
Tt # Re™ oma &or Jae uare 21 o Rafy & swoft g
R Jzenm & B orit wouRy &1 o urelf Rl dwer o
e s 3R uda @ar 2

| udaa fIediwor @ 3R uw ureff R
R FRI wRfear-us  sregold arRT 14 O anaat o1
uferaifereseur, Yerelesr 3R uferefy f@a vader sifaifRrersr, 2002 @
TR fhar orar @ wd sfaftmer @ arr 14(1A) B asa g
areflers Riciisore @ siftiga Rear Siepe fordfera Reem smar 2 fe
arurefiotorGRofl) T Rl Jwer @ uer & = orh spoft &
et Feald forest fawor sy @ st Iaer oirer el g
RIS Al onfer el @t weuRr o P ueer I 48,
BT FHHEAT 20, R’eis 06.06.1991, IH Ya=iad  eaygzl,
dedar asiesl, Ron Rlsoe av RBea 21 ™ad ofH, staer
Td oEr 3 o el weuRy @ 3ifdtesr 3for ¥ Rt g
1200 o We B/’ uwslw uyd aldfa @ @1 wsem uelf R
HWRT A 3R Sl B=EfHer wigers ffdes & aifirpa ufafeifer v
HHASCT ST b1 3reer Rem omar 1 forofa & ufy g arefters
RrAlsore @wf R srgaR e el sy &g a@sdiv ww Rl
&t ufer @ rerars oid | usmaeht @ orvren oitla gesTer @Y e
e ITITFE HBrUATEl B Iifarammone fHerars o |

Jg ol go e # O sner Reie

20.10.2021 & AWTAT SB Ferrar oTAT |

=3
((@rm wRHGHor)
F - . 4



Lenovo
Draft


