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14. Chief Metropolitan Magistrate or District Magistrate to assist secured creditor in
taking possession of secured asset.

(1) Where the possession of any sccu:od asueie i required to be taken by the secured creditor or

if any of the secured assetn is required to he sold or transferred by the secured creditor under
the provisions of this Act, the secired creditor may, for the purpose of taking possession or
control of any such sccured asset-. request. i writing, the Chief Metropolitan Magistrate or
the District Magistrate within whi .o jureiction any such secured asset or other documents

relating thereto niay be situated or 1 dnd, 1o take possession thereof, and the Chief
Metropolitan Magistrate ¢ as the Case iy e, the District Magistrate shall, on such request
being made to him --

(a) take possession of such g

~ctand documents relating thereto; and
(b) forward such asset and documents 1o the sccured creditor:

[Provided that any application by the sccared creditor shall be accompanied by an affidavit duly
affirmed by the authorised officer of the wecun ed veditor, declaring that -

(i) the aggregate amount of financial assistance granted and the total claim of
the Bank as on the date ol filing the application;

(ii) the borrower has create: securily interest over various properties and that
the Bank or Financial stitution s holding a valid and subsisting security
interest over such propertics and the claim of the Bank or Financial Institution
is within the limitaiion period;

(iii) the borrower has created security interest over various properties giving the

details of propertis referied 1o in sub-clause (ii)above;
(iv) the borrower has committed defaull in repayment of the financial assistance
granted aggrepating the specified amount;

(v) consequent upon such default in repayment of the financial assistance the
account of the bor ower has been clas

sified as a non-performing asset;
(vi) affirming that the period of sixty days notice as required by the provisions of
sub-section (2) of woction 1 3, de

manding payment of the defaulted financial
assistance has heen served on the horrower;

{vii) the objection or representation in re

ply to the notice received from the
borrower has been considered by the

secured creditor and reasons for non-

acceptance of such ohjection or representation had been communicated to
the borrower;

(viii)

the borrower has 1ot made any repayment of the financial assistance in spite
of the above notice and the Authorised Officer is, therefore, entitled to take

possession of the secured assets under the provisions of sub-section (4) of
section 13 read with section 14 of the principal Act;
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(ix) that the provisions of this Act and the rules made thereunder had.been
complied with:
[Provided further that on receipt of the aflidavit from the Authorised Officer, the District Magistrate or
the Chief Metropolitan Magistrate, as the case may be, shall after satisfying the contents of the
affidavit pass suitable orders for the purpose of taking possession of the secured
assets [within a period of thirty days from the date of application:]
[Provided also that if no order is passed by the Chief Metropolitan Magistrate or ‘District
Magistrate within the said period of thirty duy« for reasons beyond his control, he may, after
recording reasons in writing for the same, pass the order within such further period but not
exceeding in aggregate sixty days.|
[Provided also that the requirement of liling: alfidavit stated in the first proviso shall not apply
to proceeding pending before any Distiict M istrate or the Chief Metropolitan Magistrate, as
the case may be, on the date of commencenm it of this Act.)
(1A} The District Magistrate or the Chicl vietiopolitan Magistrate may authorise-any officer
subordinate to him,--
(i) to take possession of such assets and documents relating thereto; and
(i) to forward such .ssets and documents to the secured creditor.]
(2) For the purpose of sccuring compliniree with the provisions of sub-section (1), the

Chief Metropolitan Magictrate or The Didlrict Magistrate may take or cause to be
taken such steps and usc, or cause to be used, such force, as may, in his opinion, be
necessary.

(3) No act of the Chicf Metropolitan Magistrate or the District Magistrate [any officer
authorised by the Chicf Metiopolitan Magistrate or District Magistrate] done in

pursuance of this section shall be called in question in any court or before any
authority.
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