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Riga uldwi ) A
Al 1\]‘- N (TR . = . i
' LR SR O | [his conrt is of the considered view that

cancellation ol the | . ‘- i g ’
atton ot the allotment of industrial plot in question by respondent RICO on

OR.01. 1990 was wnjustitied and RUCO being a pubile body is entrusted with the job
oF developing the industrial areas afler the land is nequired for their benelit by the
State: Gorvenment under the Provisions of Land Acquisition Aet. The Respondent
RICO can not possibly elaim (0 be unaware of the fact situation that 1T Power line
O LRV waws passing through the middle of the said land o be developed by them as
Industrial Area, Jalore, Despite being aware of such a situation, if they allotted plot

No. 8-1 in question to the petitioner, of course on the request of the petitioner, fully

Knowing that said plot of land cannot be fully wtilized for the purpose of constructing
~industrial unit as said HT Power line of 11 KV was passing through the middle of the
plot,

In the opinion ol this Court, they ¢ould not have insisted upon the petitioner to still
undertake the constructionol industrial unit either running the risk of lite of
construction workers and others or at the remaining portion of land leaving aside the
portion over which the said HT Power line of 11KV was passing ... T'his
Court is of the clear opinion that since this was the only pround available to the
respondent RICO for cancellation, which is found to be unjustified in the aforesaid
circumstance, the petitioner deserves 10 be now given a period of two years for
raising the construction upon the industiral unit from the month of septmber, 2007
when the said power line was shifted by the RSEB ... As already observed the
respondent RUCO itselt ought to have taken due care not to allot such various plots
where a risk of' life was involed for raising the construetion under HT line of 11 KV,
10, In view of the aforesaid reasons, this writ petition is allowed and the impugned
order of cancellation of allotment of Plot No S-T-dated 08,01.1990 is quashed and the

petitioner is allowed toraise construetion,
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issue which arises for
our consideration is with regard to the clause contained in the advertisement for
e-auction, which provides that the proper by was being sold on "as is where is basis,
as it is where it is basis and whatever there is" which according to the Bank,
disentitles the petitioner from seeking any claim against the respondent Bank.

3.6 The Bank cannot shrugh off its responsibility in disclosing the encumberances in
the advertisement when it is known that transparency is the essence of good
governanace and fair play.

_I-:‘-';.ii.l In light of the above, we are of the considered opinion that by merely inserting a

' dlause “as is where is" and "as is what is" the responsiblility of the Bank does not

*, get diluted nor it can in any manner assist the bank in denying the physical possession

-7 the auction purchaser.
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— from different reports and site plan, placed at page 522/c_there is a HT Line of

)

220 KV passing through the allotted plot. This is a serious failure of the Planning Cell

Poaew



E as well as Unit Office by including HT Lipe arca in a planned plot. RIICO is a

technical organization where industrial area is planned, involving number of subject

speacialists from Civil Engineering to Town Planning and it is not expected from

them that a major HT Line of 220 KV is included in a planned plot and them mention
in the plan that this HT Line is to be shifted. 1t is not possible to shift the line of this
magnitude of High Voltage and no serioys thought was put while putting specific
intent of removal of HT Line in the approved plan of the industrial area.

RIICO has been avoiding this issue under a general provision of allotment letter that

! plot is allotted on "as is where is" basis and power/telephone line has to be removed
[ by the allottee at their own cost. This general clause may be applicable for the smaller
I electrical or telephone line but it cannot be expected to be extended for removal of
| HT Line of 220 KV. RIICO should accept its fault that there was a faulty planning

; and allottee cannot be held responsible merely on the fact that there is one such

general provision in the allotment letter.
when the intent of RIICO is specifically mentioned on the approved plan that HT
Line is to be removed then the argument of objections raised by the allottee with

respect to the time of non-utilization of the plot so far does not hold both othical as

well as legal grounds.
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