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(@) payment of compensation for private structure like houses & other
buildings on government land:

(3) There are instances where people are granted patta/ownership rights on
the land under any law of the state including abadi/assigned land. In such
cases compensation would be paid for the structures only on
recommendation on the CALA/state government. The procedure for
valuation of such structures will be followst;;s mentionef in above paras.
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The further contention raised based on the guidelines of MoRTH that in the case of
patta land, compensation will be granted only for the 2025:KER:46588 structures
also cannot be accepted in the light of specific provisions in the Act 1960 and Rules
1964 especially the condition in Rule 9(6A) that title to the land will be passed to the
assignee on his remittance of the land value. The relevant provision of the
Guidelines relied on by respondents 1 and 3 to decline compensation towards land is
Clause 3-5-5(v)(a) of the Guidelines, which reads as follows:

“(a) There are instances where people are granted patta/ownership rights on the
land under any law of the State including abadi/assigned land. In such cases
compensation would be paid for the structures only on the recommendation of the
CALA/State Government.

The procedure for valuation of such structures will be followed as mentioned in the
above paragraphs."

A perusal of the manual of guidelines issued by MoRTH in respect of Land
Acquisition for the National Highways reveals that it is only a guideline prepared by
the then Secretary to the Department of Road, Transport and Highways, holistically
addressing various issues, relating to legal issues or the processes involved at all
stages of acquisition and has no statutory backing. No contention has been raised by
the respondents to substantiate that the guidelines have been issued on the
strength of any statute. It is a settled position of law that a guideline/circular cannot
run contrary to the statutory provisions. The Apex Court in Uttaranchal Jal Sansthan
v. Laxmi Devi, (2009) 7 SCC 205 has held that a mere circular letter that has no force
of law will not prevail over the statutory rules. In State of M.P. v. 2025:KER:46588
G.S. Dall and Flour Mills, 1992 Supp (1) SCC 150, the Apex Court has observed that
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executive instructions cannot run contrary to statutory provisions or whittle down
their effect. Further, it is pertinent to note that the 3rd respondent herein, in the
case of a patta land, has awarded compensation in respect of the land also as per Ext
P11 award. The Apex Court in Syndicate Bank v. Ramachandran Pillai and others,
(2011)15 SCC 398 has considered the value and effect of a guideline and held that
guidelines/executive instructions are not statutory in character and are not law, and
they do not confer any legal right. Going by Clause 3-5-5(v)(a) of the guidelines,
when land is covered by a patta/ownership rights under any law of the State,
compensation will be paid only for the structures. The Madras High Court
in Vijayakumar B.M. v. District Collector cum Arbitrator, Chengalpet, 2024 KHC
Online 5126 has considered an almost identical situation and on finding that the
land is a patta land, directed to disburse the compensation to the petitioner for the
acquired land. The Apex Court in Yerikala Sunkalamma v. State of Andhra Pradesh,
Department of Revenue, 2025 KHC OnLine 6261 was considering a case where a
property is covered by a pattadar passbook and the parties were paying tax to the
Government and held that what was vested in the appellants with the issuance of a
pattadar passbook was a "property" within the meaning of Article 300A of the
Constitution of India. Specifically referring to Article 300

A, the Court held that dispossessing the 2025:KER:46588 appellants therein from the
suit land without prior notice or compensation is illegal and violative of their
property rights guaranteed under Article 300A, as the property cannot be taken
without the sanction of law. While examining the meaning of patta, the Apex Court
held that pattadar is essentially a land owner who holds a land deed (patta) directly
from the Government and is registered in the land revenue accounts as the holder or
occupant of the land, liable to pay land revenue and patta is a type of land deed
issued by the Government, indicating ownership or the right to hold land and
therefore a person who holds a patta is also responsible for paying land revenue to
the Government and their names are registered in the land revenue accounts of the
Government as pattadar. It is further held that the land patta holder is a person who
has been granted a patta (a legal document) that confers rights over a specific piece
of land, typically indicating ownership or entitlement to use the land. Going by the
decision in Yerikala Sunkalamma's case cited supra, Ext.P1 patta should be treated as
a valid document indicating ownership of the petitioner, though it is issued with
some conditions. In the light of the above, the contention raised by respondents 1
and 3 based on the guidelines which disentitle the grant of compensation for the
land which is covered by a patta issued by the State Government is not sustainable
in the eyes of the law.

Given the above facts and circumstances, | am of the opinion that the petitioner is
also entitled to compensation for the land acquired.

As per the instructions submitted by the learned Government Pleader, the
compensation amount towards structural value has already been disbursed to the
petitioner. Therefore, the above writ petition is allowed directing the 3rd
respondent to pass an award in respect of the land in survey No.1/5 of
Thaneermukkom North Village acquired from the petitioner pursuant to Ext.P5
notification and to pay the compensation amounw, without any delay, at any
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rate, within an outer limit of three months from the date of receipt of copy of the
judgment.”
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