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21 "An appeal is envisiged "against the order of the tribunal” This is how section 15 reads. It
does not say an appeal only by a senior citizen or a parent. A section 16 says it is that
eventuality proviso deals with. The proviso is consistent with what has been set out in section
15 of the said Act. The court also appointed amicus curiae to have this passionate view of the
matter. Their reserch in aspect of the matter, the parliamentry debates at the time of enactment
of the said act reflects that there has been no debatequa section 16(1) nor has any intent being
reflected to exclude the right of appeal to person other then senior citizen or parent, unlike the
debate of section 17 of the said act where the right of legel representative has been excluded.
The court further said the serious consecquences of quashing such provision which deprive the
right of one party to the appeal remedy while confring it on the other especially in the context
of other proviosion of same section of the Act. The only way to avoid it is to press in to service
both the principle of purposive interpretation and casus omissus and further said the first
provisoof section 16(1) the only interpretation can be that The right of appeal is conferred on
both side. It is the case of accidental omission and not of conceous exclusion. The court further
reffered N A kamandasan's case (supra) para 55. There is no negative provision in the act,
denying appeal to the other parties. On the contrary an appeal from both side is envisased. Only
exception to this course of action is initial words of sub section(1) of section 16. In case of
Board of Muslim Waqufs Rajasthan case (supra) even while quashning supply of cassius
omissue stressed in para 29 that the construction which tends to make any part of the statute
meaningless or ineffective must always be avoided and the construction which advances by
remedy intended by the statute should be accepted. And the court finally said We are thus of
the view that section 16(1) of the said act is valid, but must be read to provide the right to
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