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3) “Land Acquisition Act 1 of 1894 not to apply- Nothing in the land

Acquisition Act, 1894 shall apply to an acquisition under this Act"
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3G(v) “if the amount determined by the competent authority
under sub-section (1) or sub-section (2) is not acceptable to either
of the parties, the amount shall, on an application by either of the
parties, be determined by the arbitrator to be appointed by the

Central Government" % |
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"There is no doubt that the learned Solicitor General, in the

aforesaid two orders, has conceded the issue raised in these cases.

¢ This assumes importance in view of the plea of Shri Divan that the

/ impunged judgements should be set aside on the ground that

when the arbitral awards did not provide for solatium or interest,

no Section 34 petition having been filed by the Landowners on this
score, the division bench judgements that are impunged before us
ought not to have allowed solatium and /or interest. Ordinarily, we
would have acceded to this plea, but given the fact that the
government itself is of the view that solatium and interest should
be granted even in cases that arise between 1997 and 2015, in the
interest of justice we decline to interfere with such orders, given
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our discretionary jurisdiction under Article 136 of the constitution
of India. We therefore declare that the provisions of the Land
Acquisition Act relating to solatium and interest contained in
Section 23(1A) and (2) and interest payable in acquisition made
under the National Highways Act. Consequently, the provision of
Section 3J is, to this content, violative of Article 14 of the
Constitution of India and, therefore, declared to be
unconstitutional. Accordingly, Appeal @ SLP(C) No. 9599/2019 is
dismissed."
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“Needless to say that the Arbitrator after giving a reasonable

opportunity of hearing to the petitioners shall decide the

application so preferred by them by speaking order strictly in

accordance with law."
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