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R 47,92,001 /—FT HI AT BT AN 9 T HIA aGell AT B |
Sferd 3mumeft A SHAT agell MffEH,1952 & TEd Sad JIRT R B
@ 3Mey URd fhd | Udxer & wferd § e 39 UbR © & ammeft
SICT Tl 3fUNex &I 01.08.2008 ¥ AT, 2012 b BRI ¥8d Y
QYER AT & 1Y 91T 3fEGTOhl Ud HHATRAT & dad 9 I 3=
ARG GAAT 99 BT BT HRar o | v SeT Ul JMWRexX §RT daH
el § 8% B PR 47,92,001 /— ®IF BT 794 fhar AT 2| uedi gRy
Jaq9 faalt & arT # el afauft v, o= vt @ Il sifd R It
@ Ihd I BN ST TAT qAT W1l § AT RIFEFIRT BRI G937
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T far | dchlel affdo ot fRrer
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11.03.2012 BT Waﬁ%aﬁﬁsémt q \E NI EpiEme <ol
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9 UBR Uil §RT dIE@RIgl B Holl dRid ¥ 4792001 %,
T U4 3 AT & @I H STAT DR ITeA b | R wR uR arwmedt
DI QNN AFDR, AU F I TET AR 47,92,001 / —HU WA DI B
S AT g, 1952 & TBd Radloled Udd $R, Iad
arreff & I HR B URATIE wRqd fhar 2

2— AT U3 U B W Tl IReX fHAr 7| e gRI
JIpIeR /3uefl & fawg 47,92,001 /—wUd 1T 89 WR Iuredt & fowg
fRid 03.022017 BT gRT—4 (Uua—2) H IR Ufeddsd feAme Reba
Tde, 1952 @ dvd NI 47,92,001 /—F9 FIdA TG 89 & Fag H
JHIOT-U= SIRI fdbam T |

3— ureft HI ORI SHANT agel I, 1952 @ TEd
gRT—6 (JUF—3) H T=d 198 fCHIF 03.02.2017 & $H MR HT AIfCH IR
far T & onue g 39 <RI H SHNT a¥ell S, 1952 &
ded RadoieEm  (ogs) faRe= 8 afc mu Sdd  gdmEm  Jafen
47,92,001 /— B9 FHIIT B F $HR B © O MY 59 AfeH BT IRIG
4 IR fAel, 39 dRRI H 30 fAqd & <X IHMRT SThRI DI ATADT
T IAAeTD SIS & UL HY, A M 3Ifd HROT gaq H srqAed 7
MU Jad AT BT aGell oA Ufedddh fSAvS RFpaRl Tae, 1952 &
qgd Hel IBH HI TSl 13 Ul 9 10 UfaRK dolaR= droliel dfgd Ud
AAaT W gl Bl S| 4 T AT WU 47,92,001 /60 HI AT G
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Aifew afdder amier g3 © | dMiell AIfcy 916 arflel fasTid 08.03.2017
DI U AT T, SN UMW U & | el Afed @ arfld 89 @
JIao[e SAITd 8ol § JURed 8l g3 9 WR 31urRil &l Udid 350
fQI® 16.03.2017 | WA /wilex & AgA A gd &6 30.03.2017 &I
IuRerd 8F 7 S Alfcd {gfad faar war| smmedl & I8 Aifed afdqer:
fai 24.032017 &I A gT qA1 dMlell ANCE a1 dMla faisd
30032017 P U TN Sf ofa uamaed z| omwmeft &1 iR 9 o
TN AT AT U9T g7 Sl el ATdell 7 |

5— JUrefT B AR | S AMAYS UK STaTd FEY H 59 UBR
g fd— It is submitted that through the aforesaid notice, a demand notice
(requisition certificate) demanding Rs. 47,92,001/- has been instituted by
the applicant under the provision of section 4 Rajasthan Public Demand
Recovery Act 1952 and my client has been directed to show cause against
the same within a period of 30 days from the date of notice failing which it
has been stated that the aforsaid amount shall be recovered alongwith an
interest of 13% of the original amount apart from 10% collection charges in
one time. It has also been stated in the notice that I have been restrained to
alienate my properties in any manner till I deposit the demanded amount
Rs. 47,92,001/- and it has also been told that I shall be responsable for the
execution of the notice and thereafter I have been told that I can deposit the
aforesaid amount through Money order I wish.

That an Annexure has also been attached to the notice in
prescribed form no. 2 as per section 2 of the Rajasthan Public Demand
Recovery Act 1952 stating therein that the amounts pertains to June 2009
to Feb. 2012 pertaining to alleged misappropriation of the salary bills
prepared by computer operator and thereafter depositing the same the
account and therefore it has been certified that an amount of
Rs. 47,92,001/- is pending recovery against me which is within limitation
and the same has been issued under the sign and seal of the Court.

It is submitted that an FIR No. 183/2012 was registered
against the non-applicant Dinesh Suman & Ors. by the office of the AddI.
Distict Education Offi r/BIOf:k len%gy/ E ce&ion Officer, Pnachayat
Samiti Baran on 29.2%@1&8‘ atffe%ir OL VEDHER e ws 409/120-B IPC,
alleging therein that Dﬂﬁ&l&% Hai
office of the Addl. Disgge:Edhxcnnem § 1 org (mntract on 1.8.2008. It
was further submitted ilReasGIRSHHAE tract Period of Dinesh Kumar
was increased till March 2012 and thus Dhe Ist week of March 2012, the
undersigned Dinesh Kumar had made some forged entries and prepared
forged documents and had drawn the amounts against the rules after

preparing the soft copies.
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It was further alleged that a fact of withdrawing the amount
from the ATM has also been noticed which is alleged to be an economic
offence and thus it has been stated in the FIR that the undersigned is
responsible and thereafter Dinesh Kumar Gupta, cashier had found a
difference of Rs.62,732/- and information to the same effect was furnished
to the superior officers and on the basis of the same the undersigned
alongwith Vinod Suman, Vishnu Vaishnav, Raghu Suman was found to be
involved in the scam, it was also stated in the FIR that no one amongst the
aforesaid is a Govt. Servant.

It was further stated in the FIR that an amount of Rs. 12,36,233/-
apart from some major amount was deposited in the personal account after
committing forgery and thus the undersigned was projected as a principal
accused alongwith other co-accused.

It 1s submitted that on the basis of aforesaid FIR, a case u/s
409/120-B IPC was registered against the petitioner and ors. and thereafter
the petitioner was arrested for the alleged offence.

It is submitted that during the course of the investigation by
the police agency, the statement of several witnesses recorded by the police
but nothing incriminating was recovered from the undersigned but the FIR
has already been registered hence after remaining for more tan 4 months,
the Hon’ble High Court granted the indulgence of the Bail to the
undersigned after considering the fact that he was a computer operator who
was a contractual employee who was assigned the work of preparation of
salary bills and nothing more.

The Hon’ble High Court has also considered a particular
aspect of the matter that the bill can only be passed jointly by the Accounts
Officer, Cashier and other Officers of the Department. It is submitted that
after the indulgence of the bail has been granted by the Hon’ble Court to
the undersigned, the trial in the matter is still going on before the Addl.
District Judge, Baran wherein the prosecution is yet to examine the
testimony of the witnesses recorded by them during the course of
investigation and therSifigratbirechot Veriifieabject the witnesses so
examined by the prosecution to tI . pxamination by the defense
counsel engaged by the Rigitadyosiened by Rajpndra Vijay
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It is also su enelllst(t)end teallftA&t dand until any verdict is passed
by the court of law, the undersigned ot be considered to the person
who has committed the alleged offence. It is also submitted that it is upto
the court to examine the materials placed on record if necessary, the court
can still take cognizance against the officers of the department, involved in




the passing of the bills and committing the loss to the exchequer of the state
while exercising the powers conferred u/s 319 Cr.P.C. if the involvement of
the officer or other person of the Department is found and thus some new
accused can also be added during the course of trial even prior to
pronouncement of the final judgement by the court.

As per the criminal jurisprudence, the accused is considered to
be innocent until he is awarded conviction. It is also submitted that the
accused undersigned is still innocent so far as criminal jurisprudence is
considered. It is also submitted that he is undergoing trial which will
remove different layers of corruption which was prevent in the Department.
It is also submitted that the accused/undersigned was a contractual
employee working under contractor on a fixed remuneration was not
involved in any sort of transaction even the accused undersigned was not
the signing authority who can put his impression over the cheques which
have passed resulting in the loss to the exchequer.

It is also submitted that it is too early to initiate the
proceedings against the undersigned accused under the provision of
Rajasthan Public Demand Recovery Act 1952 as yet no inference can be
drawn against the undersigned. It is also submitted that the trial of the
accused starts considering him to be the innocent person and the burden
lies upon the prosecution to proved the accused as a guilty. It is also
submitted that the plea of innocence, with which the trial of an accused
starts, continues to remain with the accused until it is decided by the final
court of Appeal. The plea of innocence neither weakened by the conviction
nor gets strengthen by the acquittal and thus the demand which has been
raised against the accused under the Act of 1952 is a very hasty
proceedings because te accused undersigned is still undergoing the trial and
thus issuinh such notices against him is otherwise bad in the eyes of law.
The amount of Rs. 47,92,001/- is not a little amount , nor the recovery of
the same on the instance of the accused undersigned has been proved
before the court. It is also submitted that statement of the witnesses
recorded u/s 161 Cr.P.C. by the olice has no evidentiary value unless the
witness who alleges is subjected to cross examination and reveals the fact

which can only be appﬁ@gmatMpaMGFVeWﬁad the trial of the accused

undersigned is in progress. The co/ of the India has also given
some rights of prope 'QH@ QyRa AdeaYije same cannot be
curtailed on the 1nsta ?% LHCRitP iRself has to examined
before the court to prove t € gul e accused. If the prosecution

succeed in proving his case beyond all reesonable doubt that case only such
notice, as has been issued, can be entertained otherwise it shall be against
the principals of natural justice.



It is submitted that public demand as defined under the Act as
per Schedule means any arrear of money mentioned or referred to in the
scheduled to the Act and includes any interest which may by law be
chargeable thereon upto the date of signing of certificate in respect thereof
under section 4. It is also submitted that the provision of this Act applies
only where there is a failure to comply payment of loan or where a party
has entered into an agreement with the State Govt. or officer of the Govt. It
is submitted that the undersigned had neither entered in any agreement nor
rendered any services. It is submitted that the undersigned was the mere
emloyee who had worked under the contractor.

It is also submitted that the applicant, who has filed the
application and the certificate of public demand cannot recover the amount
alleged unless and until the alleged offence for which the FIR was
registered by the applicant is proved before the Court.

It is therefore respectfully submitted that the annexed
explanation on behalf of the undersigned may kindly be taken on record
and the matter may kindly be kept in abeyance till the disposal of the
criminal case lodged against the undersigned by the Department. It is also
submitted that the undersigned shall not be able to recover the amount for
which the requisition certificate has been issued in casew the undersigned
gets acquittal in the present case by the court after the criminal proceedings
are over.

Hence It is respectfully prayed that your honour may kindly be
pleased to take into consideration the aforesaid submissions in form of the
reply to the notice issued to the undersigned, however, the undersigned
undertakes that he shall not attempt any action which would deteriorate the
sancity of the undersigned.

6— arefl = UROT | HeEd IR T BISERN GHRT & G H
fRgd S/a/ 39 MR &1 U fhar fd sl fover AR gad g3 =0
gRIST gAd Fardl el 980 IR1 S I drgiery | i 01.08.
2008 9§ UNIER AT # FH U FHREX AWM & Us W HRRG o |
HAfaeT ol & JAR PRI §RT AW IS §J A4 2012 & YIH A
a% BRRG Yed deRighdtuse ot Vefifiglicn @& s Bl wer

dIR. BT BT BRI BNl

; PR TAT fHexfad

; ' I B q IO

el & @ # fFum foeg N 9 ¢ P . 47,92,001 /— BT T4
fhar 59 WX addrelE offa. e H9 =dife o 1o orfdo 9T

) ARSIAY gRT feAid 11.03.2012 DT AT Hiddlell IRT H A o
BRI TR GBI AT 262 /2012 98999 WRAR 9911 =9 ailo Iwria




ORT 420, 409, 468, 12091 IMSOUIONI0 d 433, 65, 66 3MSOCIOTEE 2000
AR AR 40 <1d ARG e A8led, IR H UHROT Tof gl off

Iqq H ORGR 2 |

A YA ¥ fIaRE gaxor & FRART § 1o 9
T B FRIEA 2 | sdford el dfie # gAY ARGl @l
T T AR BT F{b B T I R B 9RATS fhar =1 =rafzd
H fc aaedd B ofd: Uil &1 urRuE WeR fhar S, el @
fIwg Sad R YA B G AT UIRT HRA |

7— IR gRT 989 SWIuel fag™ orfavras orureft vd ureft @
B G AT |
8— 989 & o gt | yrelAr um # sifehd aeul @1 SR don

P fhar fb el Srer U= sfuRexr feid 01.08.2008 & HTE, 2012 Th
SRIRT I8d Y UINBR ISl & A1 AR APl Gd HHATRAT & da-
e T 3 99 I 9 BT BRI HRaAT AT | AUl STl Tl JATUNS
gRT 9aq faal # 8% B X 47,92,001 /— w0 BT Ta4 fhar Tar 2|
JurefT gRT aa4 faal & AT H wre?) efayfd v, o= Wl a1 iR Sifdd
R 9l & Fhal AT BT ST TAT AT Wil H T RAFFIRT BRI
T R B d6 o NS H WY e 9ty & g9d @i H
RIFIRT P a9 fhar Tar| el gRT aiErel &R %ol e 3o
4792001 /— . WI UG I FfdqA & WA H SMHT B Ta9 fbar|
forf R @ el @1 It AEex, ol W Saw wed Wfd
47,92,001/—%R T B TG o9 ART agen IMfAFRM, 1952 & d=d
RedIored gega &), Saa AR AUl § 99a B3 wq URANE UKd
fpar 2 |

S g AR ST §& IS ARg e #Bied, IR
H GHRUT GRAT 262 /2012 I3dH ARBR 419 {9 TE0 3=id &RT 420,
409, 468, 12041 MS0UI0MI0 T 4331, 65, 66 3MMZOCIOVIC 2000 SRBR B |
A e § [AaRE gever & fRARUT H§ Sl G99 o e Bl
[T 2 | sford =TSl ¥ie QI AR T Ao Bl T e
FHRET Bl b DR g DI IR fobar ST =grafed | aifd
W%‘laﬁméﬁ;g %ﬁ%%mﬁzﬁﬁww
RIRT AR B 7 mﬁlm ?ﬁ%éﬂ‘gyj\Ra ndra Vijay
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9— SR geaR@ggen: ‘
STeRT Tl e b 6 gk < _fowew # afw fola A
YT & S ARG E Haled, dR1 H UdRU WRAT 262 /2012
ISIaF WRBR g9 fe9er g0 Sf<id YRT 420, 409, 468, 12091
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Jurefl dfdar R fgad ®iffie & 39 d2F Bl AUl B THMT b THY
A I [Aed | A1 WieR fRar 21 59 qed el g’ U
STaTg AfeH @ 7S 7. 8 & 31dalid- HIAd “That during the course of the
investigation by the police agency, the statement of several witnesses
recorded by the police but nothing incriminating was recovered from the
undersigned but the FIR has already been registered hence after remaining
for more than 4 months, the Hon’ble High Court granted the indulgence of
the Bail to the undersigned after considering the fact that he was a
computer operator who was a contractual employee who was assigned the
work of preparation of salary bills and nothing more”

WA UHRUT IoRAF Ufecdd feAvs RBa) Tae 1952 &1 gRT—
6 J 11 &I dNI% H gl mar g 3 et & fawg &1 N BrRIdE! @
R R |

10— gAY 989 IWIUE WR A (BT 9T UFgell W IR NPl
ST BT Tl fdclld fhar| fd arar Sirdr g b srwnefl faer $aR
AT gA 20 GRS GAT Al dIaer 980 a1 Sl W drited § e
01.08.2008 ¥ UNTER #& H T W FHYcY AR & Y8 W HRIRT |
HiagT ol & IR BRI §RT G gerkd g A/ 2012 & Yo A8 db
HRIRT e UINER BRI & A Y SRS & I BRI JAT HHANRT] &
A, N T YBR B G- TIR B BT BRI BT AT | BRI B D
SR 979 faai # erdy ufaftedi o don gerfod TP IR &R AhedHiyl
A0S0 B SIRA AT WA B T IO A WA B @ F Frw ey e @
TRABR Y . 47,92,001 /— BT e fhar, S U= 3y & T Rig SR 8
T | b ISt R BT AT SR fRAT o Refd § wig & a1 fed o &
AT WA H SR BRAT BRI o & f9wg gar 71 favrfia 'R
R 3oreff Bl QI AR, el | Jad Ta AR 47,92,001 / —H4 I DA
B O AN aell MAFTH, 1952 & Ted REoR T URgd &R, S 0MRT 3yuredi
A oG PR v AT ygd fhar 21 el & fdwg wgd Redrsies

YHTOTYA CNj\cdr\I MY YT oildl %l

10— gReFawy, weft &1 uRATE wWeRr fhar omar g1 et sh
famer |AR AT g3 20 GRSl G ARl Sraar d80 IR A ISR SIH
AT AR, 1952 & Tad R 47,92,001 / —F0 HI 13 Ufwrd &ATST Ud 10
gfereTd wetaR™ aTotol f wtﬂ\;ﬁ uaiRe fd ST 2 | Srumed
A I AR TGS BRA | \ JHOYS gRT—4 AfTRET
fSrer e srferery Thig ay T GIEINEIEIN]
NEISCINRCRNC] <|w<«ﬂ)31éa|gwg
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