
 

 

U;k;ky; ftyk dyDVj]Hkjriqj 

vihy@ 84@2008 

 

fot; flg iq= lqEesjk tkfr tkVo fuoklh dobZ rglhy uncbZ ftyk Hkjriqj 

                 +   ----vihykUV 

Ckuke 

1&nhoku 8 lky      A 

2&nsojkt mez 6 lky A iq=@iq=h fot;iky vO;Ld }kjk ekW 

3&dqle mez 5 lky  A      tkfr tkVo fuoklh dobZ rglhy 

4&lquhrk iRuh fot;iky     uncbZ ftyk Hkjriqj  

5&pUnk osok euksgjh 

6&Hkwjk iq= lqEesjk   

-------jsLiks0 

                                                    

vihy vUrxZr /kkjk 75 yS.M jsosU;w ,DV fo#} vkns'k  xzkae iapk;r 

dobZ fnukad 20-4-2007 ckcr ukekUrdj.k la[;k 228 ckds xzkae 

dobZ rglhy uncbZ A  

                  &&&& 

mifLFkr%& 

1&Jh egkjktfalg Mkaxqj ]vfHkHkk"kd vihykUV 

2&Jh xksfcUn flag Mkaxqj ] vfHkHkk"kd jsLiks0 

 

                              vkns'k                  fnukad 20-02-2018 

 

 vihykUV us ;g vihy fo#) jsLiks- o f[kykQ vkns'k xzkae iapk;r dobZ 

ukekUrdj.k la[;k 228 xzkae dobZ rglhy uncbZ  fnukad 20-4-07 ds is'k dh xbZ gSA 

vihyk/khu vkns'k esa ukekUrdj.k la[;k 228 e`rd lqEesjk iq= f[kYyw dh fojklr dk 

Lohdkj fd;k x;k xzkae iapk;r dobZ mDr dh vkKk ls O;fFkr gksdj ;g vihykUV }kjk 

;g vihy is'k dh xbZ gSA  

 vihy ntZ jftLVj dh tkdj jsLiks- dh rych dh xbZA mHk; i{k dh vksj ls 

muds vfHkHkk"kd mifLFkr vk;sA ;ksX; vfHkHkk"kd mHk; i{k }kjk fyf[kr cgl is'k dh 

xbZ gSa tks 'kkfey i=koyh dh xbZ gSA 

 ;ksX; vfHkHkk"kd us dFku fd;k gS fd vihykFkhZ dh ekW Jherh dyk Lo- lqEesjk 

dh fookfgrk iRuh Fkh vkSj mRrjoknh;k la-5 pUnk osok euksgjh fuoklh t?khuk jgh Fkh 

ftlus Lo- euksgjh ds uqRQs ls Lo- fot;iky dks tUe fn;k Fkk vkSj okn dks fo/kok gks 

tkus ij vihykFkhZ ds firk Lo- lqEesjk ls /kjstk dj fy;k ftlds illegel wedlock 
mRrjoknh la- 6 Hkwjk iSnk gqvks tks fd v/keZt lUrku dh ifjHkk"kk esa vkrk gS blfy, 

fookfnr vkjkth tks vihykFkhZ dh iSf=d lEifRr ckck&nknk dh gS ls dksbZ gd fojklr 

ugha j[krk gS] blfy, vihykFkhZ dks 1@2 fgLlk ij firk ds thou dky esa o 1@4 

fgLlk ij muds ej.kksijkUr [kkrsnkj vf/kdkj izkIr gq, gSa 'ks"k 1@4 fgLls dk mRrjoknh 

l[a;k 6 [kkrsnkj dk'rdkj gSA 
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                        ¼2½                vihy@ 84@2014 

                                   fot;falg cuke nhokuflag oxs- 

 

mRrjoknh la[;k 5 pUnk e`rd lqEesjk dh fof/kd fookfgr iRuh ugh gS cfYd j[kSy gS 

blfy, mls dksbZ gd fojklr e`rd lqEesjk izkIr ugha gskrs gSa] D;ksa fd reke lEifRr 

e`rd dh iSf=d ugha gSA ftles j[kSy o mldh lUrku dk dksbZ vf/kdkj fojklr ugha 

gksrk gSA e`rd lqEesjk }kjk NksMh bl vkjkth ls vihykFkhZ 3@4 fgLlk dk o mRrjoknh 

la[;k 6 Hkwjk 1@4 fgLls ds [kkrsnkj lg d`"kd dkfct gS vU; fdlh dks dksbZ vf/kdkj 

fojklr bl vkjkth ij izkIr ugha gksrs gS v/khuLFk U;k;ky; us [k.Mk/khu vkns'k nsus esa 

Hkkjh =qfV dh gSA v/khuLFk U;k;ky; dk vkns'k 135¼2½,yvkj ,DV ds izko/kkuksa ds 

vUrxZr vkrk gS ftldsk lquus  o r; djus dk vf/kdkj {ks= xzkae iapk;r dks ugha gSA 

blfy, ;g ukekUrdj.k vkns'k xzkae iapk;r ds vf/kdkj {ks= ls ijs gksus ds dkj.k 'kwU; 

gS vkSj 'kwU; vkns'k dks pqukSrh nsus ds fy, dksbZ fuf'pr Qksje o vof/k ugha gSA ;g 

vihy 75¼1½ ,yvkj,DV ds izko/kkuksa ds vuqlkj iqu% vihy gksus ds dkj.k U;k;ky; esa 

is'k dh xbZ gSA nwljs rglhynkj dks mi;ksx djrs gq;s ;g vkns'k xzkae iapk;r us fn;k 

gS blfy, vihy Hkh rglhynkj ds vkns'k ds fo#} gksus okys Qksjewyk esa gh ;kuh 

dyDVj ds le{k gksxhA  vihy Lohdkj dh tkdj vihyk/khu ukekUrdj.k vkns'k fujLr 

fd;s tkus rFkk vihykFkhZ ds gd esa 3@4 fgLls dk o mRrjoknh la[;k 6 Hkwjk ds gd esa 

1@4 fgLlk dk ukekUrdj.k Lohd`r fd;s tkus dh izkFkZuk dh xbZ gSA ;ksX; vfHkHkk"kd 

vihykUV us vius dFkuksa ds leFkZu esa vkjvkjMh 1987 ist 97 ,oa 106] vkjvkjMh 1989 

ist 340] Mh,uts 2018 ¼1½¼11½ ,plh] m|fjr fd;sA  

 

 ;ksX; vfHkHkk"kd jsLiks- us vius dFkuksa esa crk;k fd vihy E;kn ckgj izLrqr dh 

xbZ gSA izLrqr vihy /kkjk 75¼,Q½ ,yvkj ,DV ds rgr izLrqr dh xbZ gS tc fd /kkjk 

75¼,Q½ ,yvkj ,DV ds rgr vihy xzkae iapk;r ds vkns'k ds fo#} eSUVsusfoy ugha gS] 

bl ckcr izkFkfed ,rjkt Hkh is'k fd;k x;k gSA vihykUV dk ;g vafdr djuk fd 

vihyk/khu vkns'k /kkjk 135¼2½ ,yvkj ,DV ds rgr ikfjr fd;k x;k vkns'k gS] 

vihykUV dk ;g dFku xyr gSA  xzkae iapk;r ds le{k ukekUrdj.k rLnhd gksus ds 

le; dksbZ fookn ugh FkkA vxj xzkae iapk;r ds le{k dksbZ fookn gks tkrk gS rks xzkae 

iapk;r ,sls ukekUrdj.kksa dks lEcfU/kr rglhynkj dks izsf"kr dj nsrh gSA ;ksX; 

vfHkHkk"kd jsLiks us vkxs dFku fd;k gS fd dyDVj HkwvfHkys[k vf/kdkjh vkSj mi[k.M 

vf/kdkjh lgk;d HkwvfHkys[k vf/kdkjh gS vkSj lEHkkxh; vk;qDr funs'kd Hkw vfHkys[k 

vf/kdkjh gS ,slh fLFkfr esa xzkae iapk;r ds vkns'k ds fo#} vihy u rks ftyk dyDVj 

dks vkSj ukgh lEHkkxh; vk;qDr dks gksrh gSA xzkae iapk;r ds vkns'k ds fo#} vihy 

lgk;d Hkw vfHkys[k vf/kdkjh vFkkZr mi[k.M vf/kdkjh dks gksxh tks vf/klwpuk ia-

5¼21½jkt@4@80@108 fnukad 19-11-83 ls vihy mi[k.M vf/kdkjh dks gksrh gSA 

mudk dguk gS fd vxj ;g Hkh ekuk tkos fd xzkae iapk;r dk vkns'k bYyhxy gS rks 

ysd vkWQ T;wjhfMD'ku ls vihy djus dk {ks=kf/kdkj cny ugha tkrk gS] blfy, vihy 

gj lwjr esa lEcfU/kr mi[k.M vf/kdkjh dks gh gksxh A 
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                                   fot;falg cuke nhokuflag oxs- 

 

vihykUV }kjk ,d nkok U;k;ky; mi[k.M vf/kdkjh uncbZ esa muokuh fot;flag cuke 

fot;iky flag oxs- fnukad 19-9-2006 dks izLrqr fd;k x;k mDr nkos dks vihykaV }kjk 

fnukad 20-2-2007 dks jkthukek ds vk/kkj ij [kkfjt djk fy;k x;k ftlds fo#} 

vihykaV }kjk vihy U;k;ky; jktLo vihy vf/kdkjh esa izLrqr gqbZ ftles avihykaV o 

jsLiks- ds vf/kdkj r; gksus gSA mDr dk;Zokgh lejh dk;Zokgh gS ftlesa fdlh izdkj ds 

vf/kdkj r; ugh gskrs gSa tgkW jSX;wyj dk;Zokgh nkok o vihy fopkjk/khu gS ogkW nkok o 

vihy dk fu.kZ; gh mHk; i{kksa ij ok/;dkjh gksxkA vUr esa vihy [kkfjt fd;s tkus dh 

izkFkZuk dh xbZ gSA ;ksX; vfHkHkk"kd jsLiks- vius dFkuksa ds leFkZu esa vkj-vkj-Mh- 1996 

ist 454] vkj-,y-Mh- 1984 ist 203¼,plh½] ,oa vkj-vkj-Mh- 1993 ist 24] 28 #fyax 

m|fjr dhA  

 geus i=koyh dk v/;;u fd;k x;kA ;ksX; vfHkHkk"kd mHk; }kjk izLrqr fyf[kr 

cgl dFkuksa ij xkSj fd;k x;k rFkk ;ksX; vfHkHkk"kd mHk; i{k }kjk izLrqr #fyax dk 

v/;;u fd;k x;kA izLrqr vihy xzkae iapk;r dobZ ds vkns'k fnukad 20-4-07 

ukekUrdj.k la[;k 228 ds f[kykQ fnukad 8-10-08 dks is'k dh xbZ gSA izLrqr vihy 

vihykUV vfHkHkk"kd dks lquk tkdj fnukad 22-10-08 dks vihy subject to condition 

and subject limitation ntZ dh xbZ gSA  izFker% E;kn fcUnw ij fopkj fd;k x;kA 

vihykUV us nsjh dks ekQ djus ds fy;s izkFkZuk i= E;kn vf/kfu;e /kkjk 5 e; 'kiFk i= 

is'k fd;k x;k gSA vkj-vkj-Mh- 1998 ist 319 esa izfrikfnr fd;k gS fd %& 

Limitation Act, 1963, S.5 - Dismissal of appeal by lower appellate  court on ground of 
limitation without looking into merits of the case -  Legality applications u/s 5, and 
dismissing appeals as  time-barred, Courts of law are required to put a glance as a 
condition  precedent on merits of appeal and unless appeals are found to be hopelessly  
devoid of merits, ordinarily efforts should be made to decide appeals on  merits.                                                 
(Para 19) 

 
 vkj0ch0ts0¼4½1997 ist 257] ekuuh; jktLo e.My jktLFkku vtesj us izfrikfnr fd;k gS fd %& 

    " Liberal view should be Taken in Condoning The Dely in Filling the appeal" 
of-Held, now it msut be taken as well settled Principal of law  that before rejecting  

       mDr ut+hjksa dks e/;utj j[krs gq;s vihy dks vUnj E;kn ekurs gq;sA vihy dh 

eSfjV ij fopkj fd;k x;kA tgkW rd iz'u {ks=kf/kdkj gS bl lEcU/k esa vknsf'kdk fnukad 

22-10-08 dks oDr ntZ djus vihy ;ksX; vfHkHkk"kd vihykUV dh izkFkZuk fd ^^---izdj.k 

dks Jheku ds U;k;ky; esa ntZ fd;k tkosA vihykUV xjhc O;fDr gS ogkW U;k; feyus 

dk vihykUV dks lUnsg gS ----A^^ij vihy U;k;ky; gktk esa ntZ dh xbZ gSA ;ksX; 

vfHkHkk"kd jsLiks- dk dFku gS fd i{kdkjku ds chp fookfnr vkjkth dks ysdj nkok l{ke 

U;k;ky; esa fopkjk/khu gS tgkW i{kdkjku ds LoRo dk fu/kkZj.k gksuk gSA bl rF; dk 

;ksX; vfHkHkk"kd vihykUV us fojks/k ugha fd;k gSA fopkjk/khu izdj.k esa i{kdkjku ds e/; 

e`rd lqEesjk iq= f[kYyw }kjk NksM+h xbZ fookfnr vkjkth ds LoRo dks ysdj >xM+k gSA 

ukekUrdj.k dk;Zokgh fQfldy izksflafMx gSA i{kdkjku ds e/; fopkjk/khu jktLo okn 

esa tckc] rudh;kr dk;e dh tkdj lk{;] lcwr oxsjk ysdj i{kdkjku ds fookfnr 

vkjkth ij gd gdwd rS; gksus gSaA 
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 vkj-vkj-Mh- 2005 ist 85 esa ekuuh; jktLo e.My vtesj us izfrikfnr fd;k 

gS fd% 

 **-------- Rajasthan land Revenue Act, Section 135- Revision against order of Addl.Commmissioner- 
Held,dispute about succession of the deceased is very old and suit No.403/84 is pending in the court of 
Asstt.Collector, u/s88,188 R.T,Act- Mutation No 900 attested by Tehsildar after enquiry-Mutation proceeding 
is  fiscal proceeding-Matter relating to will,gift,and succession cannot be decided by mutation proceedings-
Rights of the parties will be decided in the pending suit by the court-It is not proper to investigate about 
mutation when suit is pending......" 

   vLrq vihy vihykUV dkfcy [kkfjt ds jgrh gSA  

        

                 vr% vkns'k gS fd  %& 

mijksDr foospukuqlkj vihy vihykUV [kkfjt dh tkrh gSA  

 

   fu.kZ; vkt fnukad 20-2-2018 dks fy[kk;k tkdj lquk;k x;kA 

                                 

                                        ¼ MkW-,u-ds-xqIrk ½                                           

                                            ftyk dyDVj  

                                                     Hkjriqj 
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