
 

 

U;k;ky; ftyk dyDVj]Hkjriqj 

vihy@ 27@2009 

 

1&yhykorh ifRu jkegsr iq=h Qwyflag  ¼e`rd½ 

2&jktohj flag iq= vkSadkj falg tkfr tkV fuoklh uxyk vLrkou] 3&egknsbZ ifRu 

fot;flagA tkfr tkV fuoklh dksyhiqjk rg-Hkjriqj 

4&gjnsbZ ifRu cPpwflag  A 

5&xqMMh ifRu v'kksd fuoklh tktÅ rglhy fdjkoyh ftyk vkxjk ;wih 

6&eqUuh ifRu y{eu A tkfr tkV fuoklh Åanjk rglhy Hkjriqj 

7&lquhrk ifRu cYnsoA  

8&f'konsbZ ifRu egkohj tkfr tkV rglhy fdjkoyh ftyk vkxjk ;wih 

                                                 --------vihykUVku 

                 cuke 

 

1&ds'kks ifRu galk  

2&jkeohj    A 

3&';keohj   A iq=ku galk             vdoke tkV fuoklh;ku 

4&vkSadkj flag  A                       

5&lkgo flag   A&iq=ku Qwyflag        uxyk vLrkou rglhy o  

6&jkeLo#i    A                      Hkjriqj 

7&vkseizdk'k   A 

8&feFkys'k ifRu txu flag  

            +                                        -------jsLiks0 

                                                    

vihy vUrxZr /kkjk 75 yS.M jsosU;w ,DV fo#} vkns'k  rglhynkj 

Hkjriqj fnukad 18-10-77 ckcr ukekUrdj.k la[;k 1022 ckds xzkae 

ukSag rglhy Hkjriqj A  

                  &&&& 

 

                        vkns'k                  fnukad 20-2-2018 

 

 vihykUVk us ;g vihy fo#) jsLiks- o f[kykQ vkns'k rglhynkj Hkjriqj 

ukekUrdj.k la[;k 1022 fnukad 18&10&2017 xzkae ukSag rglhy Hkjriqj  ds is'k dh xbZ 

gSA vihyk/khu vkns'k esa ukekUrdj.k la[;k 1022 e`rd Qwyflag iq= 'kksHkkjke dh 

fojklr dk ntZ fd;k x;k gSA  rglhynkj Hkjriqj dh mDr vkKk ls O;fFkr gksdj ;g 

vihykUVk yhykorh us e`rd Qqyflag fojklr esa izFke Js.kh dh okfjl¼iq=h½ crkrs gq;s 

vihy is'k dh xbZ gSA  

 

                                                         -------2 

 

 

 

 

 

Dell
New Stamp



 

 

¼2½ 

 

                                                        

vihy@ 28@2009 

 

1&yhykorh ifRu jkegsr iq=h Qwyflag  ¼e`rd½ 

2&jktohj flag iq= vkSadkj falg tkfr tkV fuoklh uxyk vLrkou] 3&egknsbZ ifRu 

fot;flagA tkfr tkV fuoklh dksyhiqjk rg-Hkjriqj 

4&gjnsbZ ifRu cPpwflag  A 

5&xqMMh ifRu v'kksd fuoklh tktÅ rglhy fdjkoyh ftyk vkxjk ;wih 

6&eqUuh ifRu y{eu A tkfr tkV fuoklh Åanjk rglhy Hkjriqj 

7&lquhrk ifRu cYnsoA  

8&f'konsbZ ifRu egkohj tkfr tkV rglhy fdjkoyh ftyk vkxjk ;wih 

                                                 --------vihykUVku 

                 cuke 

 

1&vkSadkj flag  A                       

2&lkgo flag   A&iq=ku Qwyflag  tkfr tkV uxyk vLrkou rglhy o  

3&jkeLo#i    A                      Hkjriqj 

4&vkseizdk'k   A 

5&feFkys'k ifRu txu flag  

            +    

-------jsLiks0 

                                                    

vihy vUrxZr /kkjk 75 yS.M jsosU;w ,DV fo#} vkns'k  lgk;d 

HkwizcU/k vf/kdkjh fnukad 7-7-81 ckcr [kljk ifjla'kks/ku i= la[;k 

28ckds xzkae ukSag rglhy Hkjriqj A  

                  &&&& 

 

      vihykUVk us ;g vihy  lgk;d Hkw&izcU/k vf/kdkjh Hkjriqj ds vkns'k [kljk 

ifjla'kks/ku la[;k 28 ds f[kykQ is'k dh xbZ gSA mDr [kljk ifjla'kks/ku la[;k 28 

e`rd Qwyflag iq= 'kksHkkjke dh fojklr dk ntZ fd;k tkdj Lohdkj fd;k x;k gSA  ,-

,l-vks-Hkjriqj mDr vkKk ls O;fFkr gksdj ;g vihykUVk yhykorh us e`rd Qqyflag 

fojklr esa izFke Js.kh dh okfjl¼iq=h½ crkrs gq;s ;g vihy is'k dh xbZ gSA 
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vihy@ 20@2009 

 

1&vkSadkj flg A iq=ku Qwyflag tkfr QkStnkj fuoklh uxyk 2&jkeLo#i   A rglhy 

o ftyk Hkjriqj 

                                                    --------vihykaV                    

                             cuke 

1&feFkys'k ifRu txu flag Atkfr tkV fuoklh uxyk vLrkou  

2&vkseizdk'k iq= Qwyfalag  A rglhy Hkjriqj ftyk Hkjriqj         +    

-------jsLiks0 

                                                    

vihy vUrxZr /kkjk 75 yS.M jsosU;w ,DV fo#} ukekUrdj.k la[;k 

905  fnukad 16-3-09 rglhynkj HkjriqjA 

       

         vihykUV us ;g vihy rglhynkj Hkjriqj ds vkns'k ukekUrdj.k la[;k 905 

fnukad 16-3-2009 cS;ukek ds vk/kkj ij vkseizdk'k ds 1@4 fgLls dk jsLiks- feFkys'k ds 

uke Lohdkj fd;k x;k gSA vihykUV us dFku fd;k gS fd vkseizdk'k us vius fgLlk 

vkjkth dk cspku vihykUV ds gd esa fd;k gqvk gSA vihykUV gh vkseizdk'k dh fgLlk 

vkjkth ij dkfct gksdj dk'r dj jgs gSaA fookfnr vkjkth ckcr ?kks"k.kkRed okn l{ke 

U;k;ky; esa fopkjk/khu gSA rglhynkj us fcuk tkWp fd;s ukekUrdj.k Lohdkj fd;k 

x;k gS ftls fujLr fd;s tkus dh izkFkZuk dh xbZ gSA  

 

  mDr rhuksa vihy ntZ jftLVj dj jsLiks- dh rych dh xbZA ;ksX; vfHkHkk"kd 

mHk; i{k dh cgl lquh xbZA ;ksX; vfHkHkk"kd mHk; i{k dh vksj ls mDr rhuksa vihyksa eas 

fyf[kr cgl is'k dh xbZ tks 'kkfey i=koyh dh xbZA  

 

 mDr rhuksa vihyksa esa ,d gh fookfnr vkjkth ,oa  ,d gh i{kdkj gksus ls 

U;k;fgr esa rhuksa vihyksa dk ,d gh fu.kZ; ls fuLrkj.k fd;k tk jgk gSA 

 

      ;ksX; vfHkHkk"kd egkjktfalg vihykUV us izLrqr fyf[kr cgl ds lkFk vius 

dFkuksa ds lEkFkZu esa vkj-ch-ts- 1994 ist 44 ,oa vkj-vkj-Mh- 2002 ist 353 m|jr fd;s 

tkdj vihy Lohdkj dh tkdj  vihyk/khu vkns'k ukekUrdj.k la[;k 1022 fujLr fd;s 

tkus dh izkFkZuk dh xbZ gSA rFkk vkjvkjMh 2003 ist 550 ,oa vkj-ch-ts- 1995 ist 55 

m}fjr fd;s tkdj vihyk/khu ukekUrdj.k dks fujLr fd;s tkus dh izkFkZuk dh gSA rFkk 

;ksX; vfHkHkk"kd jktsUnz falg vihykUV us fyf[kr cgl is'k dh rFkk vius dFkuksa ds 

leFkZu esa vkj-ih-ts- 1995 ¼2½ ist 55] vkj-,y-Mcyw¼vkjts½2012 ist 826] vkj-vkj-Mh- 

1999 ist 148]514 dk gokyk nsrs gq;s vihy Lohdkj dj vihyk/khu vkns'k ukekUrdj.k 

dks fujLr fd;s tkus dh izkFkZuk dh xbZ gSA   
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 ;ksX; vfHkHkk"kd xksfcUn flag Mkaxqj jsLiks us viuh fyf[kr cgl is'k dh xbZ gSa] 

vius dFkuksa ds leFkZu esa vkjvkjVh 2008¼2½ist1081] vkj-vkj-Vh- 2014¼1½ ist 

154,llh] vkjchts 2010 ist 289¼,plh½] vkjvkjMh 1977 ,u;wlh27 ,oa vkj-vkj-Mh-

2002 ist 282] vkj,yMCyw 2007¼1½ist 481] vkj-vkj-Mh-2002 ist 10 iSjk&7] 

vkj,yvkj1990¼2½ist 672] vkj,yvkj1996¼1½ ist 516] vkjvkjMh 2003 ist 276] 

vkj,yMCyw2008¼1½45  m|jr fd;s tkdj vihy E;kn ckgj gksus ,oa fcuk fdlh vk/kkj 

ds gksus ,oa eSUVsusfoy u gksus ls [kkfjt fd;s tkus dh izkFkZuk dh xbZ gSA 

 geus i=koyh dk voyksdu fd;kA ;ksX; vfHkHkk"kd mHk; i{kdkjku }kjk izLrqr 

fyf[kr cgl ,oa m|fjr #fyax dk v/;;u fd;k x;kA vihy 27@09 esa vihyk/khu 

ukekUrdj.k la[;k 1022 fnukad 18-10-77 ij xkSj fd;k x;kA ukekUrdj.k la[;k 1022  

e`rd Qwyfalg iq= 'kksHkkjke dh fojklr dk jsLiks- gUlk] vksadkjflag] lkgcflag] jkeLo#i 

o vkseizdk'k ¼ikWp½ds uke ntZ fd;k tkdj Lohdkj fd;k x;k gSA vihy la[;k&28@09 

esa vihyk/khu [kljk ifj'kks/ku tks fd e`rd Qwyfalg dh fojklr dk [kksyk x;k gS] bl 

[kljk ifj'ksk/ku esa vafdr uksV esa e`rd Qwy flag ds pkj yM+ds gksuk vafdr djrs gq;s 

dze'k% vksadkjflag]lkgcflag]jkeLo#i o vkseizdk'k ds uke Lohdkj fd;k x;kA  

vihykUV yhykorh us  e`rd firk Qwyflag dh vkjkth esa izFke Js.kh dh okfjl crkrs 

gq;s viuk fgLlk ikus ds fy;s vihy is'k dh xbZ gSA nkSjkus eqdnek yhykorh Qksr gks 

pqdh gSA iathd`r olh;r ds vk/kkj ij jktohj flag iq= vkSadkjflag dks i{kdkj eqdnek 

cuk;k x;k gS rFkk vihykUVk e`rdk yhykorh dh iq=h;ksa dks Hkh ekuuh; jktLo e.My 

vtesj ds vkns'kkuqlkj lqus tkus gsrq i{kdkj eqdnek cuk;k x;k gSA  vihykUV us nsjh 

dks ekQ djus ds fy;s izkFkZuk i= E;kn vf/kfu;e /kkjk 5 e; 'kiFk i= is'k fd;k x;k 

gSA vkj-vkj-Mh- 1998 ist 319 esa izfrikfnr fd;k gS  %& 

Limitation Act, 1963, S.5 - Dismissal of appeal by lower appellate  court on 
ground of limitation without looking into merits of the case -  Legality  

 
of-Held, now it msut be taken as well settled Principal of law  that before rejecting 
applications u/s 5, and dismissing appeals as  time-barred, Courts of law are required to 
put a glance as a condition  precedent on merits  
of appeal and unless appeals are found to be hopelessly  devoid of merits, ordinarily 
efforts should be made to decide appeals on  merits.                                                 (Para 
19) 
 
 vkj0ch0ts0¼4½1997 ist 257] ekuuh; jktLo e.My jktLFkku vtesj us izfrikfnr fd;k gS fd %& 

    " Liberal view should be Taken in Condoning The Dely in Filling the appeal" 

mDr ut+hjksa dks e/;utj j[krs gq;s vihy dks vUnj E;kn ekurs gq;s] vihy dh eSfjV 

ij fopkj fd;k x;kA Lo-Qwyflag  dh lEifRr esa mldh iq=h e`rdk yhykorh izFke 

Js.kh dh okfjl gksus ls viuk fgLlk ikus dh gdnkj jgrh gSA vihy la[;k 27@09 esa 

vihyk/khu ukekUrdj.k la[;k 1022 esa ikWp okfjlku n'kkZ;s x;s gSa tc fd vihy la[;k 

28@09 esa vihyk/khu vkns'k [kljk ifj'kks/ku i= la[;k 28 esa e`rd Qwyflag pkj iq= 

,oa ,d fookfgr iq=h gksus vafdr fd;k ijUrq [kljk ifj'kks/ku dsoy pkj iq=ksa ds uke 

gh Lohdkj fd;k x;k gSAblls ;g rks Li"V gS fd e`rd Qwyflag dh iq=h Hkh gSA 

ftldks e`rd Qwyflag dh fojklr esa ugha fy;k x;k gS tks fu;eksa ds izfrdwy gSA mDr 

nksuksa vihyksa esa e`rd Qwyflag ds vafdr okfjlkuksa esa Hkh fojks/kkHkk"k gSA 
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 blls ;g izrhr gksrk gS fd  rgr U;k;ky;ksa }kjk e`rd Qwyflag dh fojklr [kksyrs 

le; e`rd ds okfjlkuksa dh fof/kor tkWp ugha dh xbZ gSA vLrq mDr nksuksa vihyk/khu 

vkns'k dks ge leFkZu ;ksX; ugha ikrs gSa rFkk dkfcy [kkfjt ds jgrs gSaA izdj.k tkWp 

gsrq rglhynkj dks izfrizsf"kr fd;k tkuk mfpr ikrs gSaA 

     tgkW rd vihy la[;k 20@2009 esa vihyk/khu vkns'k ukekUrdj.k la[;k 905 tks 

fd vkseizdk'k iq= Qwyflag }kjk fgLls 1@4 dk tfj;s cs;ukek feFkys'k ds uke Lohdkj 

dk gS mDRk ukekUrdj.k la[;k 905 dks Hkh blfy;s ge leFkZu ;ksX; ugha ikrs gSa] D;ksa 

fd vihy la[;k 27@09 o 28@09 esa fd;s x;s foospu ds vuqlkj e`rd Qwyflag dh 

fojklr dk ckn tkWp rgr U;k;ky; }kjk fu.kZ; fy;k tkdj okfjlku dk eqrkfcd 

fgLlk jktLo fjdkMZ esa ntZ gksuk gSA rRi'pkr gh vkseizdk'k iq= Qwyflag vius fgLlk 

vkjkth dk gh cspku djus dk gdnkj gksxkA tc rd e`rd Qwyflag dh fojklr dh 

iqu% tkWp dj leLr okfjlku ds fgLlksa dks rgr U;k;ky; }kjk r; fd;s tkus ds 

mijkUr gh  vkseizdk'k ds fgLls esa vkbZ vkjkth rd gh vkseizdk'k fodz; djus dk 

gdnkj jgrk gSA bl izdkj mDr rhuksa vihy dks Lohdkj fd;k tkdj izdj.k 

rglhynkj Hkjriqj dks izfrizsf"kr fd;k tkdj funsZf'kr fd;k tkuk mfpr ikrs gSa fd os 

e`rd Qwyfalag iq= 'kksHkkjke ds okfjlku  dh iqu% tkWp dj mHk; i{kdkjku dks lquokbZ 

,oa lk{; dk leqfpr volj nsrs gq;s iqu% fu.kZ; ikfjr djsaA 

               vr% vkns'k gS fd %& 

 

 mijksDr foospukuqlkj mDr rhuksa vihy Lohdkj dh tkrh gSA vihyk/khu vkns'k 

ukekUrdj.k la[;k 1022 ,oa [kljk ifj'kks/ku la[;k 28 ,oa ukekUrdj.k la[;k 905 xzkae 

uksag rglhy Hkjriqj fujLr fd;s tkdj izdj.k rglhynkj Hkjriqj dks bl funsZ'k ds 

lkFk izfrizsf"kr fd;k tkrk gS fd os e`rd Qwyfalag iq= 'kksHkkjke ds okfjlku dh iqu% 

tkap djsaA mHk; i{kdkjku dks lquokbZ ,oa lk{; dk leqfpr volj nsrs gq;s iqu% fu.kZ; 

ikfjr djsaA  

      fu.kZ; vkt fnukad 20-2-2018 dks lquk;k x;kA  

    

                                         ¼ MkW-,u-ds-xqIrk ½                                           

                                              ftyk dyDVj  

                                                       Hkjriqj 
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