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ukjk;.kyky iq= txjke mez 2 o"kZ tkfr tkVo fuoklh uckc xyh ekSgYyk nk# 

dwVk eFkqjkxsV Hkjriqj ftyk Hkjriqj  

                 +   ----vihykUV 

Ckuke 

1&lgk;d vfHk;Urk lkoZtfud fuekZ.k foHkkx mi[k.M izFke Hkjriqj 

2&vf/k'kk"kh vfHk;Urk lkoZtfud fuekZ.k foHkkx [k.M izFke Hkjriqj 

3&Hkksykjke lSuh iq= uUusjke lsuh fuoklh tSu ekdsZV lsoj ¼e`rd½ 

3@1& ujsUnz lSuh] ukud iq= Loh Hkksykjke lSuh  

3@2&T;ksrh iq=h Lo0 Hkksyk jke lSuh fuoklh eSu ekdsZV lsoj Hkjriqj 

-------jsLiks0 

                                                    

fiVh'ku vUrxZr /kkjk 2 jktLFkku futwy fcfYMax ¼fMLikst 

okbZ ifYcd vkSd'ku½ #Yl 1970 ckcr vuqeksnu djus 

fdjk;k ukek o tek djkus fdjk;kukek o tek djkus 

fdjk;k o dher jkf'k futwy nqdku uEcj 77&78 ckds 

lsoj rglhy Hkjriqj A  

                  &&&& 

 

                        vkns'k                  fnukad 19-2-2018 

 

 vihykUV us ;g vihy bl vk'; dh is'k dh xbZ gS fd futwy foHkkx 

dh [kkyh futwyh nqdku uEcj 77 o 78 ckds lsoj dk dyDVj ds vkns'k 

fnukad 17-9-1975 ds }kjk izkFkhZ dks fdjk;s ij vkacVu dh ,oa fnukad 27-9-75 

ds vkns'k }kjk ekSds ij izkFkhZ dks dCtk lqiqnZ dj dj fn;k A ftlesa izkFkhZ dk 

iq= nokbZ;ksa dk dk;Z djrk pyk vk jgk gSA ftyk dyDVj futwy Hkjriqj ds 

i= Øekad 468 fnukad 27-10-1975 ij mDr nqdkuksa dk fdjk;k 25@& izfrekg 

vf/k'kk"kh vfHk;Urk us rS; dj fn;k] ftl ij izkFkhZ ls 1800@& fdjk;s tek 

djkus dk vkns'k fn;kA ftl ij izkFkhZ ds izkFkZuk i= ij dyDVj futwy us iqu% 

fdjk;k fu/kkZj.k djus ds fy;s vf/k'kk"kh vfHk;Urk dks fy[kk x;k gSA i=ksa ,oa 

Lej.k i=ksa ds ckctwn lkoZtfud fuekZ.k foHkkx ds vf/kdkjh;ksa us fdjk;s dk 

fu/kkZj.k ugha fd;k x;k gS vkSj Hkksykjke lSuh fuoklh lsoj ls lkt djds mDr 

nqdkuksa ij mldk dCtk crk dj dher jkf'k fu/kkZfjr djk nh vkSj izkFkhZ ds 

ewy fdjk;snkj gksus ds rF;ksa dks Nqikrs gq;s  Hkksykjke lsSuh ls ekuuh; mPp 

U;k;ky; esa fjV ;kfpdk is'k dh xbZA lsoj fLFkr  

futwyh nqdku uEcj 77&78 dk fu/kkZfjr fdjk;k izkFkhZ ls tek djk;k tkos ,oa 

nqdku uEcj 77&78 dks izkFkhZ dks crkSj fdjk;snkj fcØh fd;k tkosA rFkk 

Hkksykjke lSuh ds i{k esa dh xbZ dk;Zokgh fujLr Qjek;k tkus dh izkFkZuk dh 

xbZ gSA   
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          ekuuh; mPp U;k;ky; [k.M ihB t;iqj  ,l-ch- flfoy fjV 

fifV'ku u0- 131@2001 Hkksykjke lSuh cuke LVsV vkQ jkt- o vU; esa ikfjr  

vkns'k 12-5-2009  is'k gksus ij Hkksykjke lSuh  dks i{kdkj cuk;k x;kA Hkksyk 

jke lSuh dh e`R;w ds ckn mlds dk;e eqdke vizkFkhZ 3@2] 3@3  fjdkMZ ij 

fy;s x;sA  

          ekuuh; mPp U;k;ky; [k.M ihB t;iqj  ,l-ch- flfoy fjV 

fifV'ku u0- 131@2001 Hkksykjke lSuh cuke LVsV vkQ jkt- o vU; esa ikfjr  

vkns'k 12-5-2009 ds ist u-4  iSjk vfUre esa vafdr fd;k gS fd %& 

       "......Writ petition is therefore allowed in part. Impugned-notice  
dated 14/12/2000 (Annm.24) as well as 14/12/2000 (ann.25) are 
quashed and set-aside and the matter is remanded back to the 
District Nazul Building Committee/District  Collector who shall 
consider and decide the application of the petitioner afresh and 
pass appropriate order after providing opportunity of hearing  to 
the petitioner. Till such fresh orders are not passed by the District 
Nazul Building Committe, petitoner shall not be evicted from the 
disputed shops. ......" 
 vihy ntZ jftLVj dh tkdj jsLiks- dh rych dh xbZA i=koyh rgr 

ryc dh xbZA vizkFkhZ uEcj 1 o 2 dh vksj ls fnukad 8-11-2012 dks tckc is'k 

fd;k x;k tks 'kkfey i=koyh gSA vizkFkhZ 3@1 o 3@2 dh vksj ls fnukad 19-

9-2017 dks tckc is'k fd;k x;k] tks 'kkfey i=koyh fd;k x;kA cgl ds fy;s 

fu;r fnukad 2-1-2018 dks izkFkhZ ukjk;.k falag dh vksj ,M- lUrks"k dqekj us 

odkykrukek is'k fd;k rFkk ,d izkFkZuk i= bl vk'; dk is'k fd;k tks la{ksi 

esa bl izdkj gS fd nqdku la[;k 77&78 izkFkhZ ukjk;.k flag dks vkcfVr dh Fkh 

ijUrq fdjk;kukek vkt rd ugha fy[kk x;k vkSj u gh izkFkhZ }kj vkt rd dkbZ 

Hkh fdjk;k jkf'k gh tek djkbZ gS vkSj uk gha mDr nqdkuks ij izkFkhZ dHkh dCtk 

jgk gSA mDRk nqdkuks aij Hkksykjke lSuh ds ckn mlds i= ujsUnz ,oa iq=h T;ksfr 

dk dCtk jgk gS ] izkFkhZ mDr nqdkuksa dks fdjk;s ij ;k yht ugha ysuk pkgrk 

gSA izkFkhZ dh vksj ls mDr izkFkZuk i= is'k gksus ij vfHkHkk"kd vizkFkhZ 'kkfey 

fefly fd;k x;kA izkF  okds lsoj oDr cgl ckctwn lwpuk izkFkhZ ;k muds 

vfHkHkk"kd mifLFkr ugha vk;sA ;ksX; vfHkHkk"kd  vizkFkhZ dh cgl lquh tkdj 

i=koyh esa fu.kZ; gsrq fnukad 16-1-2018 fu;r dh xbZZA blh njE;ku fnukad   

9-1-2018 dsk ,MoksdsV lUrks"k fues"k us ,d izkFkZuk i= bl vk'; dk is'k fd;k 

fd la{ksi esa bl izdkj gS fd nqdku uEcj 77&78 ij Hkskykjke lSuh ,oa mlds 

iq= iq=h dk dksbZ dCtk ugha jgk gSA fiNyh rkjh[k ij foi{khx.k us izkFkhZ ls 

lkt djds ,d izkFkZuk i= o izkFkhZ dk odkyrukek izLrqr djk;k gS] ftlls eSa 

drbZ lger ugha gwWA   
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       i=koyh esa vkns'k ds fy;s fu;r fnukad 16-1-2018 dks izkFkhZ ukjk;.k 

flag dh vksj ,M- eqjkjh yky 'kekZ dk odkykrukek is'k gqvk tks 'kkfey fefly 

fd;k x;k rFkk izkFkhZ dk izkFkZuk i= rkjh[kh 9-1-18 i=koyh ij fy;k tkdj 

izkFkZuk i= dh udy vizkFkhZ dks nh tkdj okLrs tckc cgl gsrq i=koyh esa 

vkxkeh rkjh[k is'kh 30-1-2018 fu;r dh xbZA 

 i=koyh fu;r fnukad 30-1-2018 dks izkFkhZ ;k mlds vfHkHkk"kd miLFkfr 

ugha vk;s A vizkFkhZ dk;e eqdke dh vkjs ls tckc nj-is'k fd;k x;k tks 

'kkfey i=koyh fd;k x;kA izkFkhZ ;k mlds vfHkHkk"kd ds mifLFkr ugha vkus ij 

vfHkHkk"kd vizkFkhZ dks lquk tkdj i=koyh okLrs vkns'k fnukad 12-2-2018 fu;r 

dh xbZA  

    i=koyh esa fu;r fnukad 12-2-2018 dks izkFkhZ ukjk;u falag dh vksj ls 

izoh.k dqekj 'kekZ dk odkyrukek ,oa ,d izkFkZuk ik= is'k fd;k ftlesa vkns'k 

fn;s tkus ls iwoZ izkFkhZ dh cgl lquh tkdj vkns'k fn;s tkus dk fuosnu fd;k 

x;kA izLrqr izkFkZuk i= izkFkhZ ,oa odkyrukek 'kkfey fefly fd;k x;kA izkFkhZ 

ds vfHkHkk"kd izoh.k dqekj 'kekZ ,oa vizkFkhZ 3@2] 3@3 ds vfHkHkk"kd dh cgl 

lquh tkdj i=koyh okLrs vkns'k fnukad 19-2-2018 fu;r dh xbZA 

 ;ksX; vfHkHkk"kd izkFkhZ us vius izkFkZuk i= eas vafdr dFkuksa dks nksgjkrs 

gq;s tkfgj fd;k x;k lsoj fLFkr nqdku uEcj 77&78 izkFkhZ ukjk;.k flag dks 

fnukad 17-9-20175 dks vkacfVr dh xbZ FkhA  ih-MCyw-Mh- }kjk fdjk;k T;knk 

fu/kkZfjr dj fn;k x;k FkkA mDr fMekUM dh ckcr  

dysDVj futwy dks izkFkZuk i= fn;k x;k] izkFkhZ ds izkFkZuk i= dyDVj futwy 

us ih-MCyw-Mh- dks iqu% fdjk;k fu/kkZj.k djus gsrq i= fy[kk FkkA vizkFkhZ us lkt 

djds ;g lkjh dk;Zokgh djkbZ gSA nkSjkus cgl vfHkHkk"kd izkFkhZ ls dCtk ,oa 

fdjk;k tek djkus ij IkwNk x;k mUgksus nqdkuksa ij viuk dCtk ugha gksuk ,oa 

nqdku fdjk;k dHkh tek ugha djkuk crk;kA  nqdkuksa dks xyr rjhds ls gM+ius 

ds fQjkd esa gSA izkFkZuk i= Lohdkj fd;k tkdj izkFkhZ fdjk;k tek djk;k tkos 

,oa izkFkhZ dks orkSj fdjk;snkj fcØh fd;k tkus dh LOkhd`fr nh tkosA ;ksX; 

vfHkHkk"kd vizkFkhZ dk;e eqdke us vius rdksaZ esa tkfgj fd;k fd izkFkhZ ukjk;.ku 

flag dk fookfnr nqdku uEcj 77]78 ij dHkh dCtk ugha jgk gSA tc izkFkhZ dk 

nqdkuksa ij dCtk gh ugh gS] izkFkhZ us nqdkuksa dh dher tek ugh djkbZ xbZ gS 

vkSj uk gh nqdkuksa dk iV~Vk izkFkhZ ds gd esa tkjh fd;k x;k gSA izkFkhZ dk 

dfFkr vkacVu Lor% gh 'kwU; gks x;k gSA mudk dguk gS fd bu nqdkuksa ij 

vizkFkhZx.k ds firk Hkksykjke lSuh ds thou dky ls gh dCtk pyk vk jgk gSA 

,slh lqjr esa vizkFkhZx.k ds gd esa nqdku vkacVu dh dk;Zokgh dh tk jgh gS] 

og lgh gSA 
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 ;ksX; vfHkHkk"kd vizkFkhZ dk;e eqdke us crk;k fd izkFkhZ dks nqdkuksa dh 

vkcVu iV~Vk tkjh djus dh tc dksbZ Hkh fof/kd izfdz;k gqbZ gh ugha rks 

rFkkdfFkr vkacVu dk dkuwuh #i ls dksbZ  Hkh egRo ugha gSA mUgksus crk;k fd 

ekuuh; mPp U;k;ky; us Hkh vius vkns'k fnukad 15-5-2009 esa izkFkhZx.k dk gh 

dCtk ekuk gS blfy,  vizkFkhZ nqdkuksa dk vkcVu vius uke ml le; dh 

dher tc ls izkFkhZx.k ds firk Hkksykflag dk dCtk gS dj ij dher tek 

djkdj izkFkhZx.k ds uke nqdkuksa dk vkacVu fd;s tkus dh izkFkZuk dh gSA  

    i=koyh dk voyksdu fd;k x;kA ;ksX; vfHkHkk"kd mHk; i{kdkjku ds 

dFkuks  ij xksj fd;k x;kA i=koyh esa miyC/k i=kfn dk v/;;u fd;k x;kA 

i=koyh esa miyC/k QksVks izfr i=dzekad@utwy@472 fnukad 18-10-78 tks fd 

izkFkhZ ukjk;.kflag dks fy[kk x;k gS  ftlesa vafdr gS fd %& ^^-----utwyh nqdku 

u- 77]78 ckds lsoj fdjk;s ij fnukad 17-9-75 dks ,yksV dh xbZ FhkA vr% vki 

17-9-75 ls 17-9-78 dqy rhu o"kksZ dk 25@& izfrekg ,d nqdku fdjk;s ds 

fglkc ls 1800@& rRdky bl dk;kZy; esa tek dj fdjk;kukek rgjhj 

djkysaA vU; fu;ekuqlkj dk;Zokgh vey esa ykbZ tkosxh-------A^^ izkFkhZ ukjk;.kflg 

us nqdku fdjk;k jkf'k tek djk;s tkus dk ,slk dksbZ nLrkost is'k ugha fd;k 

x;k gS  

ftlls ;g lkfcr gksrk gks fd mlds }kjk nqdku fdjk;k jkf'k tek  

djkbZ tkdj fdjk;kukek rgjhj djk;k gksA nkSjkus cgl Hkh vfHkHkk"kd izkFkhZ us 

dfFkr nqdkuks ij viuk dCtk ugha gksuk ,oa fdjk;k tek ugha djk;k tkuk 

Lohdkj fd;k gSA  i=koyh esa miyC/k vizkFkhZ 1 o 2 lkoZtfud fuekZ.k foHkkx 

dh vksj ls izLrqr tckc esa dFku fd;k gS fd ukjk;.kflag iq= txjke us 

vkacVu ds i'pkr dHkh Hkh vkt fnukad rd fdjk;kukek rgjhj ugha djk;k gSA 

mDr nqdkuksa ij dkfct Hkksyjke lSuh iq= uUusjke lSuh us ekuuh; mPp 

U;k;ky; t;iqj esa ,l-ch- flfoy fjV fiVh'ku la[;k 131@2001 dh ikyuk esa 

mRrjnkrk }kjk fof/k vuqdwy dk;Zokgh lEikfnr dh tkjgh gSA mDr lEifRr ij 

dkfct Hkksykjke lSuh us iwoZ esa mDr lEifRr dk fdjk;k tek djk;k gSAizkFkhZ us 

fdjk;kukek fu"ikfnr djkus ckcr dHkh lEidZ ugha fd;k tkuk crk;k gSA 

fookfnr futwy nqdkuksa ij Hkksykjke lSuh dk dCtk gksuk crk;k gSA ftyk 

Lrjh; utwy lEifRr fuLrkj.k lfefr dh cSBd dk;Zokgh fooj.k fnukad 10-11-

2009 QksVks izfr ds voyksdu ls tkfgj gS fd tks bl izdkj gS %& ^^-------utwy 

lEifr la-77 ,oa 78 lsoj & mDr nksuksa utwy lEifRr;kW orZeku esa Jh Hkksykjke 

lSuh fuoklh lsoj ds vf/kIkR; esa gsaSA ftlesa ekuuh; mPp U;k;ky; flaxy cSap 

t;iqj }kjk fn;s x;s fu.kZ; dh vuqikyuk esa fopkj foe'kZ dj fuEeukuqlkj 

fu.kZ; fy;s x;s ------- 1&lsoj {ks=  esa dqy fdruh utwy lEifRr;kW fLFkr gSaA 
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2& utwy lEifRr la[;k 77&78 ¼nqdku½ dks NksM+dj vU; nqdkuksa dh D;k 

fLFkfr gS\ 3&utwy lEifRr la-64 ¼nqdku½ fdlds vkf/kiR; esa gS ,oa muls 

fdjk;k fdl nj ls tek djk;k tk jgk gSA 3&fdu&fdu nqdkuksa dk fdjk;k 

fu/kkZj.k ugha gqvk gS] ;fn gqvk gS rks fdjk;k fu/kkZj.k dh izfr miyC/k djkosaA     

   vr% mDr foospukuqlkj izkFkhZ ukjk;.k flag dk fookfnr futwy nqdku 

uEcj 77]78 ij dksbZ dCtk ugha gS vkSj ukgh ukjk;.k flag us fdjk;k jkf'k tek 

djk dj fdjk;k ukek gh rgjhj djk;k gSA vr% izkFkhZ ukjk;.kfalg dh izLrqr 

;kfpdk [kkfjt dh tkrh gSA  

          izdj.k ekuuh; mPp U;k;ky; [k.M ihB t;iqj  ,l-ch- flfoy 

fjV fifV'ku u0- 131@2001 Hkksykjke lSuh cuke LVsV vkQ jkt- o vU; esa 

ikfjr  vkns'k 12-5-2009  dh ifjizs{; esa fookfnr futwy nqdku 77]78 dk 

cdk;k  fdjk;k iwoZ es vkacfVr futwy nqdku 64 ds RkRle; dh ekdsZV oSY;w ds 

vuqlkj fdjk;k vkadyu fd;s tkusA ,ao futwy nqdku 77]78 dh lkekU; 

iz'kklu¼lEink½ foHkkx t;iqj ds ifji= 21-11-1997 ds vuqlkj orZeku izpfyr 

Mh-,y-lh- nj ls jkf'k tek djkbZ tkdj Lo0 Hkksykjke iq= ds okfjlku dks  

vkacVu fd;s tkus gsrq izdj.k ftyk Lrjh; utwy lEifRr fuLrkj.k lfefr 

dysDVªsV Hkjriqj dks izsf"kr fd;k tkuk mfpr ikrs gSaA                     

vr% vkns'k gS fd %& 

       mijksDr foospukuqlkj izkFkhZ ukjk;.k flag dh ;kfpdk [kkfjt dh tkrh 

gSA ekuuh; mPp U;k;ky; [k.M ihB t;iqj  ,l-ch- flfoy fjV fifV'ku u0- 

131@2001 Hkksykjke lSuh cuke LVsV vkQ jkt- o vU; esa ikfjr  vkns'k 12-5-

2009  dh ifjizs{; esa fookfnr futwy nqdku 77]78 dk cdk;k  fdjk;k iwoZ es 

vkacfVr futwy nqdku 64 ds RkRle; dh ekdsZV oSY;w ds vuqlkj fdjk;k 

vkadyu dj fdjk;k tek fd;s tkus] ,ao futwy nqdku 77]78 dh lkekU; 

iz'kklu¼lEink½ foHkkx t;iqj ds ifji= 21-11-1997 ds vuqlkj Mh-,y-lh- nj 

ls jkf'k tek djkbZ tkdj Lo0 Hkksykjke iq= uugsjke lsSuh fuoklh lsoj ds 

okfjlku dks  vkacVu dh tkos rFkk bl vkns'k dk vuqeksnu ftyk Lrjh; utwy 

lEifRr fuLrkj.k lfefr dysDVªsV Hkjriqj ls djk;k tkosA fu.kZ; izfr ds lkFk 

rgr i=koyh;kW okfil izHkkjh vf/kdkjh futwy vuqHkkx dysDVªsV Hkjriqj dks 

ykSVkbZ tkosA                                                      

                          

 

 fu.kZ; vkt fnukad 19-2-2018 dks lquk;k x;kA  

    

                                      ¼ MkW-,u-ds-xqIrk ½                                           

                                          ftyk dyDVj  

                                                   Hkjriqj 
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