
U;k;ky; ftyk dyDVj]Hkjriqj 

vihy@ 62@2014 

 

1&yksds'k mez 5 o"kZ A filjku fcgkjh yky tkfr tkVo fuoklh egaxk;k 

2&fofiu mez 3o"kZ   A rglhy Hkjriqj ukokfyx o foyk;r ukuk] [kqn  

                    dkyhpju mez 50 o"kZ mez 50 lky iq= jken;ky   

                   fuoklh uxyk tkequ rglhy ekaV ftyk eFkqjk ;wih 

                 +   ----vihykUV 

Ckuke 

1&y{eu iq= uFkh tkfr tkVo fuoklh eagx;k rglhy o ftyk Hkjriqj 

2&jktLFkku ljdkj tfj;s rglhynkj Hkjriqj 

-------jsLiks0 

                                                    

vihy vUrxZr /kkjk 75 yS.M jsosU;w ,DV fo#} vkns'k  rglhynkj Hkjriqj fnukad 13-

2-2014 ckcr ukekUrdj.k la[;k 1043 ckds xzkae eagxk;k rglhy Hkjriqj A  

                  &&&& 

mifLFkr%& 

1&Jh rkysjke ]vfHkHkk"kd vihykUV 

2&Jh fnus'k 'kekZ ] vfHkHkk"kd jsLiks0 

 

                        vkns'k                  fnukad 23-01-2018 

 

 vihykUV us ;g vihy fo#) jsLiks- o f[kykQ vkns'k rglhynkj Hkjriqj 

ukekUrdj.k la[;k 1043 xzkae eagxk;k rglhy Hkjriqj  fnukad 13-2-2014 ds is'k dh 

xbZ gSA vihyk/khu vkns'k esa ukekUrdj.k la[;k 1043 fujLr fd;s tkus dh vkKk nh 

xbZ gSA rglhynkj Hkjriqj mDr vkKk ls O;fFkr gksdj ;g vihy is'k dh xbZ gSA  

 

 vihy ntZ jftLVj dh tkdj jsLiks- dh rych dh xbZA mHk; i{k dh vksj ls 

muds vfHkHkk"kd mifLFkr vk;sA ;ksX; vfHkHkk"kd mHk; i{k dh cgl lquh xbZA 

 

 ;ksX; vfHkHkk"kd vihykUV us vihy esa vafdr dFkuksa dks nksgjkrs gq;s crk;k fd 

vihyk/khu ukekUrdj.k 1043 jftLVMZ nkui= ds vk/kkj ij [kksyk tkdj Lohdkj 

fd;k x;k gSA jftLVMZ nku i= fdlh Hkh dksVZ ls dsfUly ugha gqvk gSA ;g nku i= 

y{euflag us fd;k gS tks cPpksa ds ckck gS vkSj vkjkth ds [kksrnkj dk'rdkj gSaA 

;ksX; vfHkHkk"kd dk rdZ gS fd rglhynkj dk ;g  fy[kuk fd jktLFkku ds ckgj ds  
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                     ¼3½                   eqUr- izk- 62@2014 

                                               yksds'k oxs- cuke y{eu oxs- 

 

O;fDr dks nku fn;k x;k gS fu;eksa ds foijhr gS] nku fdlh dks Hkh fn;k tk ldrk 

gSA mudk rdZ gS fd ,slk dksbZ fu;e ugha gS fd fd jkT; dk O;fDr nwljs izns'k ds 

O;fDr dks viuh Hkwfe nku ;k foØ; ugha dj ldrk A rglhynkj us fu;eksa ds 

foijhr nkf[ky [kkfjt fujLr fd;k gSA mudk ;g Hkh rdZ gS fd cPps tc rd 

ukckfyx gSa rc fd ukuk dh ljijLrh jgsxh ckfyx gksus ds ckn nku Hkwfe Lor% cPpksa 

ds uke vktk;sxhA vihy dh nsjh dks ekQ djus ds fy;s E;kn vf/kfu;e ds rgr 

izkFkZuk i= /kkjk 5 is'k fd;k x;k gSA nsjh ds lEcU/k esa mUgskus crk;k fd [ksrh dks 

cqokus vk;s rks bl vkns'k dh tkudkjh gqbZ udy ysus ls vihy vUnj E;kn 'kqekj dh 

tkosA vihy Lohdkj dh tkdj vihyk/khu vkns'k fujLr dj ukekUrdj.k dks eqrkfod 

nkui= vihykUV ds gd esa Lohdkj fd;s tkus ds vkns'k fn;s tkus dh izkFkZuk dh 

xbZA   

       ;ksX; vfHkHkk"kd jsLiks us vius rdksZa esa tkfgj fd;k fd vihy E;kn ckgj is'k 

dh xbZ gSA E;kn ckgj gksus ls vihy [kkfjt ;ksX; gSA vkjkth dks vihykUV ds ukuk 

dkyhpju dks nku dh xbZ gS tks xyr gS cPpksa ds ckck ektwn gSa nku dh vko';drk 

ugha FkhA nkuxzghrk jktLFkku ds ckgj dk mRrj izns'k dk fuoklh gSA ukckfyx cPpkas 

dh   vkjkth dks nkuxzghrk ukuk [kqnZ cqnZ dj nsxkA ukckfyxksa ds gd ,oa nkux`fgrk 

ds mRrj izns'k dk gksus ds dkj.k rglhynkj Hkjriqj us ukekUrdj.k lgh [kkfjt 

fd;k gSA vihy [kkfjt dh tkosA  

    geus i=koyh dk voyksdu fd;k x;kA fookfnr ukekUrdj.k la[;k&1043 xzkae 

egaxk;k dk voyksdu fd;k x;kA izFker% E;kn fcUnw ij fopkj fd;k x;kA vihykUV 

us nsjh dks ekQ djus ds fy;s izkFkZuk i= E;kn vf/kfu;e /kkjk 5 e; 'kiFk i= is'k 

fd;k x;k gSA jsLiks- dh vksj ls blds fojks/k esa dksbZ tckc dkmUVj 'kiFk i= is'k 

ugha fd;k x;k gSA  vkj-vkj-Mh- 1998 ist 319 esa izfrikfnr fd;k gS fd %& 

 

Limitation Act, 1963, S.5 - Dismissal of appeal by lower appellate  court on ground of 
limitation without looking into merits of the case -  Legality  
of-Held, now it msut be taken as well settled Principal of law  that before rejecting 
applications u/s 5, and dismissing appeals as  time-barred, Courts of law are required 
to put a glance as a condition  precedent on merits  
of appeal and unless appeals are found to be hopelessly  devoid of merits, ordinarily 
efforts should be made to decide appeals on  merits.                                                 
(Para 19) 
 
 vkj0ch0ts0¼4½1997 ist 257] ekuuh; jktLo e.My jktLFkku vtesj us izfrikfnr fd;k gS fd %& 

    " Liberal view should be Taken in Condoning The Dely in Filling the appeal" 
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                                     yksds'k oxs- cuke y{eu oxs- 

  

mDr ut+hjksa dks e/;utj j[krs gq;s vihy dks vUnj E;kn ekurs gq;sA vihy dh 

eSfjV ij fopkj fd;k x;kA ukekUrdj.k ds dkWye uEcj 9]14 o 15 esa gks jgs bUnzkt 

ls Li"V gS fd fookfnr ukekUrdj.k iVokjh gYdk us jftLVMZ nku ds vk/kkj ij 

vihykUV ukckfyx ljiLrh ukuk [kqn dkyhpju fuoklh uxyk ekequ rglhy ekaV 

ftyk eFkqjk ds uke ntZ fd;k x;k gSA rglhynkj Hkjriqj dh ;g vkKk fd nku i= 

jktLFkku ds ckgj ds O;fDr }kjk xzg.k fd;k x;k gS tks fu;e fo#} crkrs gq;s 

nkf[ky [kkfjt dks vLohdkj fd;k x;k gSA rglhynkj us vius vkKk dks fdlh  

fu;e ;k dkuwu ls lefFkZr ugha fd;k gSA ek= ;g fy[k nsuk dh jktLFkku ds ckgj 

ds O;fDr us nku xzg.k fd;k gS bl fy;s ukekUrdj.k [kkfjt fd;k tkrk gSA 

vihyk/khu vkns'k ukuLihfdax vkns'k dh ifjHkk"kk esa vkrk gSA ;ksX; vfHkHkk"kd jsLiks- 

}kjk Hkh gekjs le{k ,slk dksbZ dkuwu fu;e is'k ugha fd;k x;k gS tks rglhynkj 

Hkjriqj dh vkKk dks lefFkZr djrk gksA esjh fouez jk; esa rglhynkj Hkjriqj dk 

vihyk/khu  vkns'k leFkZu ;ksX; ugha jgrk gSA vLrq vihy Lohdkj dh tkdj izdj.k 

rglhynkj Hkjriqj dks fof/kor ukekUrdj.k Lohdkj fd;s tkus gsrq izfrizsf"kr fd;k 

tkuk mfpr ikrs gSaA 

 

    vr% vkns'k gS fd %& 

     mijksDr foospukuqlkj vihy Lohdkj dh tkrh gSA izdj.k rglhynkj Hkjriqj 

dks bl funsZ'k ds lkFk izsf"kr fd;k tkrk gS fd os i{kdkj dks lqudj nku i= ds 

vk/kkj ij fu;ekuqlkj vkKk ikfjr djsaA     

     fu.kZ; vkt fnukad  23&01&2018 dks lquk;k x;kA  

    

                                         ¼ MkW-,u-ds-xqIrk ½                                           

                                               ftyk dyDVj  

                                                 Hkjriqj 
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