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vihy vUrxZr /kkjk 75 yS.M jsosU;w ,DV fo#} vkns'k  

rglhynkj Hkjriqj fnukad 29-1-2016 ckcr ukekUrdj.k 

la[;k 2649 ckds xzkae xksyiqjk rglhy Hkjriqj A  

                  &&&& 

mifLFkr%& 

1&Jh fnus'k 'kekZ vfHkHkk"kd vihykUVku 

2&Jh fot; falg vfHkHkk"kd jsLiks- 

 

                        vkns'k                  fnukad 15-03-2018 

 

 vihykUVku us ;g vihy fo#) jsLiks- o f[kykQ vkns'k 29&1&2016 

ckcr ukekUrdj.k la[;k 2649 ckds xzkae xksyiqjk rglhy Hkjriqj ds is'k dh 

xbZ gSA vihyk/khu vkns'k esa ukekUrdj.k la[;k 2649 jsLik-s ds  gd esa ntZ dj 

fnukad 29-1-2016 dks Lohdkj fd;k x;k gSA  

 vihy ntZ jftLVj dh tkdj jsLiks- dh rych dh xbZA mHk; i{k dh 

vksj ls muds vfHkHkk"kd mifLFkr vk;sA ;ksX; vfHkHkk"kd mHk; i{kd dh  cgl 

lquh xbZA 

 

    ;ksX; vfHkHkk"kd vihykUV us vihy esa vafdr dFkuksa dks nksgjkrs gq;s 

tkfgj fd;k fd vihyk/khu vkns'k rglhynkj Hkjriqj us vihykUV dks fcuk 

lquokbZ dk volj fn;s] fcuk ekSds ds tkWp fd;s ikfjr fd;k x;k gS tks 

izkd`frd U;k; ds fl)kUr ds f[kykQ gksus ls dkfcy [kkfjt ds gSA mudk 

dguk gS fd i{kdkjku ds Ek/; fookfnr vkjkth dks ysdj jktLo vihy 



 

 

izkf/kdkjh Hkjriqj ds fu.k;Z ds f[kykQ ekuuh; jktLo e.My vtesj esa vihy 

dh dh xbZ Fkh]ftlesa ekuuh; jktLo e.My vtesj us vius LFkxu vkns'k 

fnukad 7-4-2004 esa  jktLo vfHkys[k dh orZeku fLFkfr e.My ds vU; vkns'k 

rd ;Fkkor dk;e j[kh tkus dk LFkxu vkns'k tkjh fd;k gqvk gSA ftldh 

tkudkjh rglhynkj Hkjriqj dsk FkhA mudk dguk gS fd ekuuh; jktLo 

e.My vtesj ds LFkxu vkns'k ds gksrs gq;s rgr U;k;ky; us vihyk/khu vkns'k 

ukekUrdj.k Lohdkj djus dh tks vkKk ikfjr dh xbZ gS og fof/k lEer ugha 

gSA iVokjh gYdk us LVs ugha gksus dh tks fjiksVZ dh og jsLiks- ls feyh Hkxr ls 

dh xbZ gSA LFkxu vkns'k ds gksrs gq;s rgr U;k;ky; us tks dk;Zokgh dh gS og 

fu;eksa ds foijhr gSA tks [kkfjt ;ksX; gSA ;ksX; vfHkHkk"kd us crk;k fd 

vihyk/khu vkns'k dh tkudkjh 22-6-2016 dks gqbZ tc vihykUV [ksr tqrokus 

x;k] rc jsLiks- us dg fn;k fd tehu gekjs uke gS rsjk dqN ugha gSA rc 

vihykUV us tkudkjh dj vihyk/khu vkns'k dh udy ysus ds mijkUr vihy 

vUnj E;kn is'k dh xbZ gS] nsjh dks ekQ djus ds fy;s izkFkZuk i= E;kn 

vf/kfu;e /kkjk 5 is'k fd;k x;k gSA ;ksX; vfHkHkk"kd vihykUV us vius rdksaZ ds 

leFkZu esa vkjvkjMh 1989 ist 771¼1½] vkjvkjMh 2001 ist 53] vkjchts 2004 

ist 286 ¼,llh Mhch½] vkjchts 1997 ist 182 o 257 dh vksj gekjk /;ku 

vkdf"kZr fd;k rFkk mDr nksuksa vihy Lohdkj dh tkdj vihyk/khu vkns'k 

fujLr fd;s tkus dh izkFkZuk dh xbZA 

 

 ;ksX; vfHkHkk"kd jsLiks- us vius rdksZ esa tkfgj fd;k fd ukekUrdj.k 

la[;k 2649 xSj [kkrsnkjh ls [kkrsnkj dk vkns'k o fMdzh dh ikyuk esa [kksyk 

x;k gSA ;ksX; vfHkHkk"kd dk rdZ gS fd jktLo e.My dk dksbZ LVs iVokjh ds 

ikl ugha Fkk] iVokjh us ukekUrdj.k esa LVs ugha gksus dh fjiskVZ vafdr dh gSA 

;ksX; vfHkHkk"kd dk ;g Hkh rdZ gS vihykUV dks  LVs dh ikyuk fjiksVZ nsuh Fkh] 

fcuk ikyuk fjiksVZ ds LVs ugh ekuk tk ldrk gSA mudk ;g Hkh dguk gS fd 

bl LVst ij ukekUrdj.k fujLr djus dh t#jr ugha gS] vkj-,-,- ds 

fopkjk/khu vihy esa vxj fMdzh fujLr gksrh gS rks /kkjk 144 tk-nh- ds rgr 

ukekUrdj.k dks fujLr fd;k tk ldrk gSA mudk rdZ gS fd fMdzh vkt Hkh 

vfLrRo esa gS blfy;s ukekUrdj.k fujLr ugha fd;k tk ldrk gSA  

fookfnr vkjkth ij izkFkhZ;k }kjk Qly cksbZ o dkVh tkrh jgh gSA bl  

 ukekUrdj.k ls vihykUV dk dksbZ ljksdkj ugha gSA ;ksX; vfHkHkk"kd dk dguk 

gS fd vihy E;kn ckgj is'k dh xbZ gS] vihykUV us nsjh dks ekQ djus ds fy;s 

dksbZ Li"V dkj.k vafdr ugha fd;k gSA rgr U;k;ky; }kjk fof/kor vkns'k 

ikfjr fd;k x;k gSA vihy [kkfjt dh tkosaA ;ksX; vfHkHkk"kd jsLiks- us vius 

dFkuksa ds leFkZu esa vkjchts 2004 ist 31] vkj-vkj-Mh- 1992 205] ,oa 

vkjvkjVh 2017 ist 252 dh vksj gekjk /;ku vkdf"kZr djrs gq;s vihy [kkfjt 

fd;s tkus dh izkFkZuk dh xbZA  

 geus i=koyh dk voyksdu fd;k x;kA vihyk/khu vkns'k ukekUrdj.kksa 

dk voyksdu fd;k x;kA ;ksX; vfHkHkk"kd mHk; i{k ds dFkuksa ,oa muds }kjk 

izLrqr #fyax dk v/;;u fd;k x;kA izFker% E;kn fcUnw ij fopkj fd;k x;kA 

vihykUV us nsjh dks ekQ djus ds fy;s izkFkZuk i= E;kn vf/kfu;e /kkjk 5 e; 



 

 

'kiFk i= is'k fd;k x;k gSA vkj-vkj-Mh- 1998 ist 319 esa izfrikfnr fd;k gS 

fd %& 

Limitation Act, 1963, S.5 - Dismissal of appeal by lower appellate  court 
on ground of limitation without looking into merits of the case -  
Legality of-Held, now it msut be taken as well settled Principal of law  
that before rejecting applications u/s 5, and dismissing appeals as  
time-barred, Courts of law are required to put a glance as a condition  
precedent on merits of appeal and unless appeals are found to be 
hopelessly  devoid of merits, ordinarily efforts should be made to 
decide appeals on  merits.                                                 (Para 19) 

 
                vkj0ch0ts0¼4½1997 ist 257] ekuuh; jktLo e.My jktLFkku vtesj us izfrikfnr fd;k gS fd 

%& 

    " Liberal view should be Taken in Condoning The Dely in Filling the appeal" 
 

       mDr ut+hjksa dks e/;utj j[krs gq;s vihy dks vUnj E;kn ekurs gq;sA 

vihy dh eSfjV ij fopkj fd;k x;kA vkns'k vihyk/khu vkns'k ukekUrdj.k 

la[;k 2649 rglhynkj Hkjriqj us fnukad 29-1-2016 dks Lohdkj fd;k x;k gSA  

 

izdj.k esa eq[; #i ls ;g fcUnw rS; fd;k tkuk gS fd %& 

 

1& vk;k vihyk/khu vkns'k fnukad 29-1-2016 dks ekuuh; jktLo e.My   

    vtesj  LFkxu vkns'k Fkk \ 

2& D;k rgr U;k;ky; us ekUkuh; jktLo e.My vtesj ds LFkxu   

   vkns'k ds gksrs gq;s vihyk/khu vkns'k ukekUrdj.k la[;k 2649 fnukad  

   29-1-2016 Lohdkj fd;k x;k gS\  

         i=koyh esa  miyC/k QksVks izfr udqykr ls Li"V gS fd fookfnr 

vkjkth dks ysdj i{kdkjku ds e/; l{ke U;k;ky; esa izdj.k fopkjk/khu  

gSA ekuuh; jktLo vihy izkf/kdkjh Hkjriqj ds vkns'k fnukad 18-3-2004  

                                                     

 

ds f[kykQ vihykUVl us ekuuh; jktLo e.My vtesj esa vihy nk;j dh xbZ 

ftlesa ekuuh; jktLo e.My vtesj us vius vkns'k fnukad 7&4&2004 dks 

vkKk  ikfjr dh gS fd %& 

 ^^------U;k;fgr esa vkns'k fn;s tkrs gSa fd ekeys esa jktLo vihy 

vf/kdkjh Hkjriqj ds fu.kZ; fnukad 18-3-04 ds vUrxZr fookfnr vkjkth 

ds ekSds ,oa jktLo vfHkys[k dh orZeku fLFkfr eaMy ds vU; vkns'k rd 

;Fkkor dk;e j[kh tkos rnuqlkj vgdke lcaf/kr U;k;y;ksa dks ikyukFkZ 

tkjh gks-------A^^   

   

 ekuuh; jktLo e.My vtesj us mDr LVs izdj.k vihy@fMdzh@Vh,@1393 

@ 2004 Hkjriqj muokuh Jhefr jEeks nsoh oxs- cuke Bkdqjnkl oxs- esa fu.kZ; 

fnukad 3-8-2017 dks vihy Lohdkj djrs gq;s ekuuh; jktLo vihy izkf/kdkjh 

Hkjriqj esa fopkjk/khu vihy ds fuLrkj.k gksus rd jktLo fjdkMZ o ekSds dh 

;FkkfLFkfr cukbZ j[kh tkus dh vkKk ikfjr dh xbZ gSA  

 



 

 

    mDr foospu ls Li"V gS fd fnukad 7-4-2004 dks ekuuh; jktLo e.My 

vtesj }kjk LFkxu vkns'k tkjh fd;k x;k gS rFkk ekuuh; jktLo e.My us 

vius fu.kZ; fnukad 3-8-2017 esa mHk; i{kdkjku dks lqu dj iwoZ esa tkjh LVs dh 

vihy dks Lohdkj dj jktLo vihy izkf/kdkjh Hkjriqj }kjk ikfjr fu.kZ; fnukad 

18-3-04 dks fujLr dj vkj-vkj-, Hkjriqj esa fopkjk/khu vihy ds fuLrkj.k rd 

jktLo fjdkMZ o ekSds dh ;FkkfLFkfr cuk;s j[kus gsrq i{kdkjku dks ikcUn fd;s 

tkus dh vkKk ikfjr dh xbZ gSA  

 

ekuuh; jktLo vihy izkf/kdkjh Hkjriqj esa i{kdkjku ds e/; vkt Hkh 

fookfnr vkjkth dks ysdj vihy fopkjk/khu gSA ;ksX; vfHkHkk"kd jsLiks dk ;g 

dFku fd vihykUV us jktLo e.My vtesj ds LVs dh ikyuk fjiksVZ is'k ugha 

dh gS blfy;s ls LVs ugha ekuk tk ldrk gS] vfHkHkk"kd jsLiks dk ;g dFku 

Lohdkj ;ksX; ugha jgrk gS] D;ksa fd  ekuuh; jktLo e.My vtesj dk LVs 

fnukad 7-4+-2004 dks tkjh fd;k Fkk ftls ekuuh; jktLo e.My vtesj us vius 

fu.kZ; fnukad 3-8-2017 ls jktLo vihy vf/kdkjh Hkjriqj ds ;gkW fopkjk/khu 

vihy ds fu.kZ; rd fookfnr vkjkth dh jktLo fjdkMZ o ekSds dh ;FkkfLFkfr 

dk;e j[kus gsrq i{kdkjku dks ikcUn fd;k x;k gSA ;ksX; vfHkHkk"kd us  /kkjk 

144 tk0nh0 ds ckjs tks rdZ fn;k gS og ;gkW pLik ugha gksrk gSA D;ksa 

fopkjk/khu izdj.k esa U;k;ky; gktk dks ;g ns[kuk gS fd D;k rgr U;k;ky; us 

ekuuh; jktLo e.My vtesj ds LFkxu vkns'k dh vogsyuk djrs gq;s  

vihyk/khu vkns'k ikfjr fd;k gS vFkok ughaA ;gkW Li"V gS fd rgr U;k;ky; 

us ekuuh; jktLo e.My vtesj  ds LFkxu vkns'k 7-4-2004 izHkko esa jgrs gq;s 

gh vihyk/khu vkns'k ikfjr fd;k x;k gSA tks U;k; ds ds foijhr ,oa fof/k 

fo#} gksus ds dkj.k mfpr ugha jgrk gSA mDr foospu ls ;g fufoZokn gS fd 

ekuuh; jktLo vihy izkf/kdkjh Hkjriqj ds U;k;ky; esa i{kdkjku ds e/; 

vihy fopkjk/khu gS vkSj  ekuuh; jktLo e.My vtesj  ds LFkxu vkns'k 7-4-

2004 ,oa fnukad 3&8&2017 ds izHkko esa jgrs gq;s rgr U;k;ky; }kjk ikfjr 

vihyk/khu vkns'k ukekUrdj.k la[;k 2649 fnukad 29-1-2016 dks ge leFkZu 

;ksX; ugha ikrs gSaaA vLrq vihy vihykUV Lohdkj dh tkrh gSA 

           vr% vkns'k gS fd %& 

 

 mijksDr foospukuqlkj vihy vihykUV Lohdkj dh tkrh gSA 

vihyk/khu vkns'k ukekUrdj.k la[;k 2649 fnukad 29-1-2016 fujLr fd;k tkrk 

gSA rglhynkj Hkjriqj dks funsZf'kr fd;k tkrk gS fd os ekuuh; jktLo vihy 

izkf/kdkjh Hkjriqj ds ;gkW fopkjk/khu vihy ds fu.kZ; mijkUr fu.kkZuqlkj 

dk;Zokgh djsA  

   

     fu.kZ; vkt fnukad  15-03-2018 dks lquk;k x;kA  

 

                                         ¼ MkW-,u-ds-xqIrk ½                                           

                                               ftyk dyDVj  

                                                        Hkjriqj 



 

 

 


