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U;k;ky; ftyk dyDVj]Hkjriqj 

vihy@01@2018 

 

1&izseyrk                                

2&fouksn mQZ fofurk    iq=h;ku lhiks tkfr tkV fuoklh dqEgk   

3&vfurk               rglhy o ftyk Hkjriqj  

 

                 +   ----vihykUVku 

Ckuke 

jktLFkku ljdkj tfj;s rglhynkj Hkjriqj 

 

-------jsLiks0 

                                                    

vihy fo#} vkns'k  rglhynkj Hkjriqj fnukad 3&5&1986 ckcr 

ukekUrdj.k la[;k 02 ckds xzkae dwEgka rglhy Hkjriqj A  

                  &&&& 

mifLFkr%& 

1&Jh izeksn mieu vfHk- vihykUV 

2&Jh jkts'k ipkSjh jktdh; vfHkHkk"kd jsLiks0 

 

       fu.kZ;                   fnukad 28-6-2018

  

 

 vihykUVku us mDr nksuksa vihysa  fo#) jsLiks- o f[kykQ vkns'k 3&5&1986 

ckcr ukekUrdj.k la[;k 02 ckds xzkae dwEgka] rglhy Hkjriqj is'k dh xbZ gSaA 

vihyk/khu ukekUrdj.k e`rd lhiks iq= eksgdflag dh fojklr dk eqds'k dqekj] 

dks'kysUnz flag] eq- d`".kk dqekjh ds uke ntZ fd;k tkdj rglhynkj Hkjriqj }kjk 

Lohdkj fd;k x;k gSA mDr ukekUrdj.k la[;k 02 ls O;fFkr gksdj vihykUVl }kjk 

;g vihy izLrqr dh xbZ gSA  

 vihy ntZ jftLVj dj jsLiks- dks uksfVl tkjh fd;s x;sA ;ksX; vfHkHkk"kd 

mHk; i{k dh cgl lquh xbZA 

 ;ksX; vfHkHkk"kd vihykUVl us vihy esa vafdr dFkuksa dks nksgjkrs gq;s tkfgj 

fd;k fd fookfnr ukekUrdj.k la[;k 02 e`rd lhiks dh fojklr dk dsoy iq=ksa ds 

uke Lohdkj fd;k x;k gS] tc fd e`rd lhiks ;kfu vihykUVl rhu iq=h;kW Hkh Fkh vkSj 

vkt Hkh thfor gSaA vihykUVl Hkh vius firk dh fojklr esa HkkbZ;ksa ds lkFk viuk gd 

izkIr djus dh vf/kdkjh gSaA fookfnr ukekUrdj.k esa izkFkhZ;ksa dks muds tk;t gd ls 

eg#e fd;k x;k gSA ;ksX; vfHkHkk"kd us ;g Hkh tkfgj fd;k izkjEHk ls 'kwU; o voS/k 

nLrkost dh vihy djus dh dksbZ E;kn ugha gksrh gSA vihyk/khu vkns'k dh tkudkjh 

gksus ij udy izkIr dj vihy is'k dh xbZ gSA vihy dh nsjh dks ekQ djus ds fy;s 

izkFkZuk i= /kkjk 5 E;kn vf/kfu;e is'k fd;k x;k gSA vihy dks vUnj E;kn 'kqekj 

fd;k tkos rFkk rglhynkj }kjk Lohd`r vihyk/khu ukekUrdj.k la[;k 02 fnukad 3-5-

86 fujLr fd;k tkosA vihykUVl dks Hkh e`rd firk lhiks dh fojklr esa ntZ djk;s 

tkus gsrq rglhynkj Hkjriqj dks vkns'k fn;s tkosA  
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 jktdh; vfHkHkk"kd us vius dFkuksa esa tkfgj fd;k fd vihyk/khu vkns'k esa 

ntZ O;fDr;ksa dks vihy esa i{kdkjku ugha cuk;k x;k gSA vihy E;kn ckgj is'k dh 

xbZ gSA vihy [kkfjt dh tkosA                               

geus i=koyh dk voyksdu fd;kA ;ksX; vfHkHkk"kd mHk; i{kdkjku ds dFkuksa 

ij xkSj fd;k x;kA izFker% E;kn fcUnw ij fopkj fd;k x;kA vihykUV us nsjh dks 

ekQ djus ds fy;s izkFkZuk i= E;kn vf/kfu;e /kkjk 5 e; 'kiFk i= is'k fd;k x;k gSA 

vkj-vkj-Mh- 1998 ist 319 esa izfrikfnr fd;k gS fd %& 

Limitation Act, 1963, S.5 - Dismissal of appeal by lower appellate  court on 

ground of limitation without looking into merits of the case -  Legality of-

Held, now it msut be taken as well settled Principal of law  that before 

rejecting applications u/s 5, and dismissing appeals as  time-barred, Courts of 

law are required to put a glance as a condition  precedent on merits of appeal 

and unless appeals are found to be hopelessly  devoid of merits, ordinarily 

efforts should be made to decide appeals on  merits.                                                 

(Para 19) 

 

                vkj0ch0ts0¼4½1997 ist 257] ekuuh; jktLo e.My jktLFkku 

vtesj us izfrikfnr fd;k gS fd %& 

    " Liberal view should be Taken in Condoning The Dely in Filling the appeal" 

 

       mDr ut+hjksa dks e/;utj j[krs gq;s vihy dks vUnj E;kn ekurs gq;s vihy 

dh eSfjV ij fopkj fd;k x;kA  vihyk/khu vkns'k ukekUrdj.k la[;k 02 xzkae dwEgka 

rglhy Hkjriqj dk voyksdu fd;k x;kA fookfnr ukekUrdj.k e`rd lhiks iq= 

eksgdeflag dh fojklr dk rhu iq=ksa ds uke ntZ fd;k tkdj Lohdkj fd;k x;k gSA 

vihykUVl tks fd vius vki dks e`rd lhiks dh iq=h;kW gksuk crkrs gq;s e`rd lhiks dh 

fojklr esa viuk gd ntZ djkus dh izkFkZuk dh xbZ gSA fookfnr ukekUrdj.k ds 

voyksdu ls ;g Hkh tkfgj gS fd rglhynkj Hkjriqj }kjk e`rd lhiks ds fojklr dh 

dksbZ tkap ugha dh xbZ gS egt eqrkfod izek.k&i= ljaip xzkae ipk;r ds vk/kkj ij 

ukekUrdj.k Lohdkj fd;k x;k gSA tcfd rglhynkj dks e`rd lhiks dh fojklr dh 

tkap etesa vke esa dh tkdj ltjk cuk;k tkuk pkfg;s FkkA vihyk/khu vkns'k dks 

leFkZu ;ksX; ugha ikrs gSaA vLrq izdj.k dks iqu% tkWp gsrq rglhynkj Hkjriqj dks 

fjekUM fd;k tkuk mfpr ikrs gSaA  

 

           vr% vkns'k gS fd  %&  

 

   vihy vihykUVl Lohdkj dh tkrh gSA vihyk/khu vkns'k ukekUrdj.k la[;k 02 

fnukad 3-5-86 fujLr fd;k tkdj] izdj.k rglhynkj Hkjriqj dsk bl funsZ'k ds lkFk 

izfrizsf"kr fd;k tkrk gS fd os e`rd lhiks iq= eksgdeflag dh fojklr dh iqu% tkWp 

djsaA vihykUV ,oa vU; i{kdkjku dks Hkh lquokbZ ,oa lk{; dk leqfpr volj nsrs gq;s 

fu;ekuqlkj fof/k lEer iqu% fu.kZ; ikfjr djsaA 

 

    fu.kZ; vkt fnukad 28-6-2018 dks lquk;k x;kA  

 

                                         ¼ lans'k uk;d ½                                           

                                          ftyk dyDVj  

                                                   Hkjriqj 


