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Limitation Act, 1963, S.5 - Dismissal of appeal by lower appellate court on
ground of limitation without looking into merits of the case - Legality of-Held,
now_lt must be taken as well settled Principal of law that before rejecting
appll_catlons u/s 5, and dismissing appeals as time-barred, Courts of law are
required to put a glance as a condition precedent on merits

of a_ppe_al and unless appeals are found to be hopelessly devoid of merits,
rdinarily efforts should be made to decide appeals on merits.

(A) " Limitation Act,1963 Section 5 & While considering the question of
condonation of delay in filing of revision, appeal or reference by State Govt.
the Court, Tribunal or Authority has to first consider merists of the matter and
where there is good case on merits the rule is to condone result in public
mischief on skilful management of delay in the process of filing appeal etc.
and public at large would be sufferer That makes a distinction and category
of litigant State as compared to ordinary litigants."

3ROFI0510(4)1997 UST 257, AARI IoiRd AVSH oMM IGHR + gfquifed fean
g fh —

, " Liberal view should be Taken in Condoning The Dely in Filling the appeal”
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L. RS. OF ROOP NARAIN V. STATE OF RAJ. - (186) Revision No.
101/Alwar of 86, decided on 15th June, 1992,

(A) Rajasthan Tenancy Act, Section 16 - Land under gair mumkin Rasta is
land held for a public purpose - No khatedari rights can accrue thereon.
(Para 7)

(B) Rajasthan Land Revenue (Allotment of Land for Agricultural Pu.rposes)
Rules, 1970, Rules 4 & 20 - Land under gair mumkin rasta can neither .be
regularised nor can khatedari rights accru thereon irrespective of the duration
of trespass. (Para 7)
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