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~ 14. From bare reading of section 14 of the act of 2002, it is clez}r that | |
the District Magistrate is not required to give any notice to |
borrowers, guarantors or any other person while dealing with the | |
application under Section 14 of the Act of 2002.
I5. The Division Bench of Bombay High Court after taking into
| consideration its earlier pronouncements as well as the decision

o Hon'ble Supreme Court on the point in issue has held that the

/ action of the District Magistrates and Chief Metropolitan

Magistrates of issuing notices to the borrowers. guarantors or

} any other person providing them opportunity of hearing or

allowing them to file objections is contrary to law laid down by
| the Hon'ble Supreme court and various other high courts.

/ 16. 1 am in perfect agreement with the law laid down by the Bombay
High Court in above referred decisions. More over, as per the
decision of Hon'ble Supreme Court in United Bank of India Vs.

| Satyawati Tondon & Ors., (Supra), the petitioners have an

/ alternate remedy to file an appeal under Section 17 of the Act of

_—

2002 against any order passed by the District Magistrate on the |

application under Section 14 of the act of 2002 filed by the |

| respondents. |
I7. In view of the above discussions, reliefs prayed for by thc{
petitioners in this petition cannot be granted. Hence. the instant |

writ petition fails and is hereby dismissed. |

There Shall be no order as to coss.

yad+ TR Tg 2002 @) gRSighagirgriot V
ST S o ) st o fgpie |
QW%*WHWWWW%?&S%G'%WWW A

ﬁwﬂﬁ%mwﬁlmmmmmzﬁmwmﬁvﬂ

¥ Sy



3 fafasr & wawur Fw@ar 29 /2019
;g fQar ) fpar ot ddl S UBIIE3iy 2012 Ui 90 b HJUR )|
‘n\n N R CUIR ARCLE A O S O AU AL B e AfrE aE 2 afe
Qagae 2011 dfrd 32 b N ) el AN arast @l dedn g i
Bl bl N g ey B g a8 2 o aarn A el
ol /i g R anafr ek o fqane G A A A g
quiefaTo] g1 SR Re wiedr uA @ifer fd oird |
N yarach A ouerer 9B el U GRT 14, 26 0 gd 31+
SUeidl aRATISTE @1 N e fdar dl dr fop Sad wiededl 9F D
SR wiefl a3 ommfror & gere @ fagwad Rig, faamurd fre,
SoTauTe, JAUTE Ud BWd Rl 99.00/— T wud (erEr wUd
Ry arE ) & o IR @ wWhefa foTid 25.03.2016 Bl yeT @l
of) Wavﬁqymﬁwﬁweﬁwﬁgézw,mﬁk’ﬁmﬁf
Qg & gd vd o R 99 dledl  HRS7A0999, Chassi No.
\V3SSL25G8148D19 & Engine no. 195214, STARIA #dM . 27, e . 4,
s 5 werTd, e @ R AWATR (@aher 207 N 07) T SHARIT.
HHH A, 28,6@#04,%5@@?6%@&?@@1?@3%;
54’ oy 72) Wl de @ U e ¥l uel 4o @ YT GRT 14 Ud
Cswd el N AR XA Qd U U @ SgER el Fel or
il feTi 12.07.2018 B aFoie gREwRd (qRd) & war| de gnn
surefl ol @ aRT 13(2) @ Afew fAP 20002018 BT SN bR URC
Sife & WPoRes eF U fedie 27.09.2023 B & Mm@y S 3ifdd 2|

apreffEreT @l oIl GRT 13(2 Smtmjw()t@/

8 =g N \,' = ;" }k‘
T{ﬁfé&za ATTelig dd
yATgdl § Iudel @ |

Digitally S|gn§d'€;

Deep Ralh
faftrg anfeean @ @ﬁiﬁnﬁ 12483
( eason(:z%iel tt ﬁﬁ;{ﬁ fea wads

gfeifyan 2002 @ URT 14 @ Idfa UG UK _| uF W dard e b

foru farqued wulRn Riaer MRe beon argr o Y1 & g wafia Rien

foen o
B swam




—4— fafder dd YHRUT &I 29 /2019

qﬁn:;}eaﬁe}arfﬁmﬁmmm*aﬁ? quR1 wrafad wforal uv ary
132) @ A EBGILI sforal /omraart ur fafedd oy a4 B8rf
AP © |
meﬁmﬁmﬁﬁq@v& greffiror €1 gede 9y, avfld
ﬁxwmﬁ{?ﬁwwmﬂmﬁ(wa’ﬁﬁuRs7A0999 Chassi
' No. YV3SSL25G8148D19 & Engine no. 195214, SATATT HpT H. 27, @r$ . 4,
“Wswﬁ,ﬁvﬁaamm@#ﬁwzo aon 97°) Wd 1A
iw#.ze,ars‘#m,wswlﬁaﬁﬂﬂamm(&#m
54 TN 72), o welf ¥ B U de W gg 8, Pl WAl € 98 forei
cwiEREdl @ e forem AR d RUd 2 gefery fafera snRaat
W‘Uf%f{%WﬁYWGﬂ?Qﬁfﬁ%%ﬁWWzoozaﬁam
‘14$H€ﬁﬁmmﬁ?ﬁmwiﬁmﬂm?|
| SEl @ erreifrvr P TR awr 13(2) & W Afed feie
120092018 @ AT BT UL B | WA UH B AR feHAIH 20.09.2018 cal
,eoﬁwﬁwﬁmmﬁwww()a%mﬁvamwzﬁﬁms
f@m q feAid 27.09.2023 @ Mrstarr sifba 21 swreiier &1 SR a“m
113(2)$WW3%W®W?@3U51MWf{\iud&l e
Caqureff BT BR @ AfSH W AU & BIER B 3wl gvdld dle 1
g1 13(2) @ AIfed gt @A @ fore 39l 3R W sifdga fear war €,
VT BIE XTI UAdel H Sudel Fel 8 | e e sl & gt
13(2) @ MRew @ RfE aEE g qE A o W @ fafag
iReRll @1 afnfIERr iR g e ofR SRRy R wadw affRnT 2002
;EsJWlTUWTMH%ST‘jWYWQmmmﬁ &(@Wsoﬁ:wan

| Signature Not Verlfl
| rife o) e A itally, S|gné|>ld'€? ED}‘ierep Ralh el Bl @
mwraﬁnw:f‘rmaﬂavﬂa[ﬁ WAASH AN 4 iy

SN Reason: SeIfAtt d
Fare I 0% 98T 9%, < WIER T A 13(2) @ N @

YBIAT BRATT JMa¥AD BT & W uefl d& 9 13(2)

e 35

B sww

b1 fey



—5— fafasr ¥ gazor S 729/2015

i 20002018 F T e W ifbw A Rreed w1 A srurftaror oy

Pyorarar & R wift e @ aar awedfrer @ g)1 132) @ arfie
;‘qﬁgs‘%,sqﬁnwwvﬁwwaﬁamm(z)%ﬁﬁvaﬁﬁmﬁwﬁa
El B wR, Uil da 9 grr 13(2) @ AfeE @ ufd Sae fare e uy

A =T R, QY wEER A A yela T8 eearn 2|

A arfia @ W W iy iRadl &1 afngfiewr ek geTes

3R ufrffy féd wads w2002 & w3 FAETIER saeie @

| Demand Notice ' _
The service of demand notice as referred to in sub-section (2) of

section 13 of the Ordinance shall be made by delivering or
transmiting at the place where the borrower or his agent. empowered
to accept the notice or documents on behalf of the borrower, actually
and voluntarily resides or carries on business or personally works for |
gain, by registered post with acknowledgement due, addressed to the
borrower or his agent empowered to accept the service or by Speed
Post or by courier or by any other means of transmission of
documents like fax message or electronic mail service:

PROVIDED that where authorised officer has reason to
believe that the borrower or his agent is avoiding the service of
the notice or that for any other reason, the service cannot be ;
made as aforesaid, the service shall be effected by affixing

a copy of the demand notice on the the outer door or
some other conspicuous part of the house or building in |
which the borrower or his agent ordinarily resides or |
carries on business or personally works for gain and also

by publishing the contents of the demand notice in two

leading newspaper, one in vernacular language, having sufficient

circulation in that locality.
(2) Where the borrower is a body corporate the demand notice shall

be served on the registered office or any of the brances of such body
corporate as specified under sub rule(a) )

(3) Any other notice inS)i@ﬂﬁéUBeoNOtfve\r(i)ﬁqge borrower or his

agent by authorised officer. shall be £ Y AR AN .
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(4) Where there are MO JAdprPRelinttestéd the demand noice shall

- be served on cach borrower. D
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"13.In Manish Goel Vs Rohini Goel, AIR 2010 SC 1099, this Court
| has held that genrally, no Court has competence to issue a
{ direction contrary to law nor the Court can direct an authority

to act in contravention of the statutory provis'ons. The Courts |

are meant to enforce the rule of law and not to pass the orders or |

! directions which are contrary to what has been injected by law.

‘I [see aslo : Vice Chancellor, University of Allahabad & Ors. Vs |

’ Dr. Anand Prakash Mishra & Ors., (1997) 10 SCC 264; and |

/ karnataka State Road Trasnport Corporation Vs Ashrafulla\
'Khan & Ors, AIR 2002 SC 629] o B
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