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Demand Notice

(1) The service of demand notice as referred to in sub-section (2) of section
13 of the Ordinance shall be made by delivering or transmiting at the place
where the borrower or his agent. empowered to accept the notice or
documents on behalf of the borrower, actually and voluntarily resides or
carries on business or personally works for gain, by registered post with
acknowledgement due, addressed to the borrower or his agent
empowered to accept the service or by Speed Post or by courier or by
any other means of transmission of documents like fax message or
electronic mail service:

PROVIDED that where authorised officer has reason to believe that
the borrower or his agent is avoiding the service of the notice or that
for any other reason, the service cannot be made as aforesaid, the
service shall be effected by affixing a copy of the demand notice on the
the outer door or soBigRatUIE the house or building
in which the borrower or his a rily resides or carries on
business or personDigitatiylsig iSoyidbliSweimbublishing the
contents of the deRaigl ARBOINI 15088 hewspaper, one in
vernacular language, REASONirBEEAL Gtion in that locality.

(2) Where the borrower is a body cEl)rate the demand notice shall
be served on the registered office or any of the brances of such body
corporate as specified under sub rule(a)
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(3) Any other notice in writing to be served on the borrower or his
agent by authorised officer, shall be served in the same manner as
' provided in this rule.
' (4) Where there are more than one borrower the demand noice shall
| be served on each borrower.
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' 13. Enforcement of security interest :

(3A) if, on receipt of the notice under sub-section(2), the
borrower makes any representation or raises any objection, the
secured creditor shall consider such representation or objection
and if the secured creditor comes to the conclusion that such
representation objection is not acceptable or renable, he shall
communicate [within fifteen days] of receipt of such
representation or obrection the reasons for non-acceptance of
the representation or objection to the borrower.

fafcerar smReral &1 sftmfirever sk gfre oik wffy R
wﬁqa@rﬁmzoozﬁrm14ﬁﬁW7ﬁwwﬁ%

Chief Metropolitan Magistrate of District Magistrate
to assist secured creditor in taking possesion of
secured asset :

(vii) the objection or representation in reply to the notice
received from the borrower has been considered by
the secured creditor and reasons for non-acceptacne of
such objection or representation had been
communicated to the borrower :

-----------

(ix) that the provisions of this Act and the rules made
thereunder had been compiled with.

A Seaad AT @ @Uedis T 2012 Cr. LR.(SC) 726 -
State of Bihar & Anr versues Arvind Kumar & Anr @ ihT—-13 ¥ oY A=

yeR 9 fAder fed & -

13.In Manish Goel Vs Rohini Goel, AIR 2010 SC 1099, this Court
has held that genrally, no Court has competence to issue a direction
contrary to law no, tﬁ an. dj Ffﬁ@dauthority to act in
contravention of the statutory pry he Courts are meant to
enforce the rule Ofleéﬂfaﬂy%lﬂﬂ b BSoyhebhrgeramic directions
which are contrary Dateh:2023.03:09 16#6Q: b8 IST. [see aslo : Vice
Chancellor, UniverdR§asioRiIsitliAUESUSts. Vs Dr. Anand Prakash
Mishra & Ors., (1997) 10 SCC 26,_nd karnataka State Road
Trasnport Corporation Vs Ashrafulla Khan & Ors, AIR 2002 SC
629]
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