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3G. Determination of amount payable as compensation.—

(5) If the amount determined by the competent authority
under sub-section (1) or sub-section (2) is not acceptable to
either of the parties, the amount shall, on an application
by either of the parties, be determined by the arbitrator to be
appointed by the Central Government—
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% W ¥ A Karnataka High Court Circuit Bench at Dharwad

dated 12-10-2012 Betwwen T Yunis and National Highways Authority
and others2) ®1 Jaaldd fbar war| e U1 wE&AT 12 =

ypR o 99 fear T

On perusal of Article 119, we would have agreed with the
arguments of the learned counsel for the appellant provided
that the first respondent had made an application to set aside
the award or get an award remanded for reconsideration or if
he had filed an appeal into Court for confirmation and if the
Arbitrator has already passed an award, if the person who
had no grievance with the order, the said award has to be
confirmed and if the person aggrieved by the award is
intending to get the award set aside or getting the award
remanded for reconsideration, then only Article 119 of the
Limitation Act would apply, and therefore, contention of the
appellant's c&igelatuie Mot Verifigdiion would be
applicable to an &}ggllication" ur ) Section 3G(5) of the
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Highways Act cannot be treated as an award passed by the
Arbitrator. The contention of the appellant counsel is to

consider the amount determined by the competent authority

as award passed under the Arbitration. But, the said
contention cannot be accepted by any Court of law.
Therefore, the contention urged by the appellant has to be
rejected. Having seen all the three Acts, no period of
limitation has been stipulated to seek a reference under
Section 3G(5) of the National Highways Act. In such
circumstances, the only provision available to the parties

is to invoke Article 137 of the Limitation Act, which

provids three years from the date on which right to apply
accrues. In the instant case, within a period of four months
from the date of determining the value by the competent

authority, Section 3G(5) application is moved.

yER YORAM FEPE, SAR 99 &N wad) fafad
Re Y&eE . 5328 /2014 — Madhavi Sharma Versus national Highways
Authority and others foid fa=i® 22.07.2015 & O 10 TWd 11
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10. Aforsaid judgment having been rendered in writ petion
filled by respondent National Highway Authority, has
since attained finally, and the stand of the national
Highways Authority before the High Court of Karnataka
has to be accepted as valid even in the matters before
this cou§|g&§‘&yer§hibl0tive Lf!ergien authoritatively
determirDitysalby ﬁgd@'@wa igh Court that since no
period (ggi{eg Q@%%l &1881&&1& under section
3G(5) of the national }—‘:Iways Act, 1956, the only
provision available to parties to invoke is the provision

-

(V]
Uy Gl -(-'h(_;[azz
IR RIS




—6— fafw qA.q9. WY W 21 /2023
of Section 137 of the Limitation Act, which provides for
three years period to file such application from the date
on which right to apply accrues

I1. In view of the above , all writ petitions are allowed in
terms of Division Bench Judgment of Karnataka
High Court in T. Yunis, Supra. Impugned order
passed by respondent District Collector, Dholpur,
District Dholpur, is set aside. Matters are remanded back
to the District Collector for passing appropriate order on
merits treating the applications to be filed within
limitation as admittedly in present cases applications
have been filed within three years, and to decide the
applications afresh within a period of one year from the
date of the parties approach him along with a copy of
this order, in accordance with law after recording
evidences 12. Since this disposes of bunch of sixteen

writ petitions, office to place a copy of this order on

recort of each file of the bunch. J
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