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(7) The competent authority or the arbitrator while determining the
amount under sub-section (/) or sub-section (5), as the case may be,
shall take into consideration--

() the market value of the land on_the date of publication
of the notification under section JA;

(b) the damage, if"any, sustained by the person interested at the time
of taking possession of the land, by reason of the severing of
such land from other land,;

(¢) the damage, if any, sustained by the person interested at the time
of taking possession of the land, by reason of the acquisition
injuriously affecting his other immovable property in any
manner, or his earnings;

(d) if, in consequences of the acquisition of the land, the person
interested s compelled to change his residence or place of
business, the reasonable expenses, if any, incidental to such
change.
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| 3.5:5_C(Epensation for structures on Government Land/Public

' | Assets :
| (i) Once MoRTH has notified any land for acquisition for a road

|| project or associated facilities, the CALA is duty-bound under
| | law to determine the compensation for the subject land and
| the structure, trees or any other assets attached to such land
| or standing thereon as on the date of issue of notification
' nder Section 3A f the NH Act, 1956. However, creation of |
|| any such asset of change in the nature of any such asset
| |Jincluding value addition therein on or after the issue of |
' Section 3A Notification in not taken into account for ‘ |
| payment of any compensation, As such, it is in the interest of the |

acquiring agency that the status of any such assets is captured, as |
| I

| early as possible, upon issue of the Notification, through |

photographs/videography so as to ensure the genuineness of! |

determination of compensation.
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| (i) Notwithstanding the above scenarios. it is important to note that
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|

‘limc of survey using the appropriate technology (eg. |

‘ LiDAR/Drone-imaging/videography). To illustrate, in one case. a |

|
[ landowner may undertake construction of some building over the

i|
‘ subject land to get undue benefit in determinationof compensation
! amount (in the form of 100% solatium) or take up plantation of |
‘trees on the land under acquisition after publication of
Section 3A Notificaton . Such development have to be
ignored while determining the compensation amount. It is
precisely for this reasnon that the landowner is paid on additional |
| amount calculated @12% from the date of preliminaty Notification |
l till the announcement of Award under sub-section(3) of Section 30 |
of the RFCTLARR Act, 2013. to illustrate anoter situation, a
landowner may decide to sell the “ordinary earth” from his field to a ‘
third party after the publication of Preliminary Notification in the
| Official Gaxette, with the intention of making extra money from ‘
| such sale. In the process, the landowner ends up creating a negative |

| PR
value to the land under acquisition. Any such occurrenct has to be

duly factored by the CALA while determining the compensation

| amount.
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