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:3‘]. Competent authm.‘lty to have cchuin powers of civil court.-
} I'he competent authority shall have. for the purposes of this Act. al] |
| the powers of a civil court while trying a suit under the Code of Civil |
1 DV > TPRN C ) ( N recpnec ) s 1 |
| Procedure, 1908 (S of 1908), in respect of the following matters.

namely:--

(@) summoning and enforcing the attendance of any person and

examining him on oath:

/ (b) requiring the discovery and production of any document:
(¢) reception of evidence on affidavits;

(d) requisitioning any public record from any court or office;

| . . . . . . .
| (e) issuing commission for examination of witnesses.
|
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19. Determination of rules of procedure : (1) The arbitral tribunal
shall not be bound by the Code of Civil Procedure, 1908(5 of 1908) 3
of the Indian Evidence Act, 1872 (1 of 1872) ‘
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. We have wnslduui the rival suhmlxwms m: ade b\ ‘

both the parties and perused the record.

f LEGAL ISSUES:

| Revi

{I’)

I3.In Patel Narshi Thakershi & Ors. v. Shri Pradyuman

iew in absence of statutory provisions:

2. Itis settled legal proposition that unless the statute/

rules so permit, the review application is not
maintainable in case of Judicial/quasi-judicial |
orders. In absence of any provision in the Act |
granting an express power of review, it is manifest that | |
a review could not be made and the order in review. if }
passed is ultra-vires, illegal and without jurisdiction. |
(vide: Patel  Chunibhai  Dajibha . Narayanrao{
Khanderao Jambekar & Anr., AIR 1965 SC 1457;
and Harbhajan Singh v. Karam Singh & Ors., AIR
1966 SC 641).

Singhji  Arjunsinghji. AIR 1970 SC 1273:
Maj. Chandra Bhan Singh v. Latafat Ullah Khan &
Ors., AIR 1978 SC 1814; Dr. Smt. Kuntesh Gupta v.
Management of Hindu Kanya Mahavidhyalaya,
Sitapur (U.P.) & Ors., AIR 1987 SC 2186: State of
Orissa & Ors. v. Commissioner of Land Records and
Settlement, Cuttack & Ors., (1998) 7 SCC 162:
and Sunita Jain v. Pawan Kumar Jain & Ors., (2008) 2
SCC 705, this Court held that the power to
review is not an inherent power. It must be
conferred by law either expressly/specifically

or by necessary implication and in absence of

any provision in the Act/Rules, review of an

carlier ordsjpy intiine NBt Virigieyy review is a

n of review can

creation of_s(atute_. J/ ‘ ¢

ve derive SBNATUR PSR, any
order of Redeon:inelifitesiéd of any sl.uuton |
provision for the same |Du|l|t\ being \\lthout |

jurisdiction.
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4. Therefore, in view of the above, the Jaw on the point

can be summarised 1o the effect that in absence of any
statutory provision pr()wdlnb for review, Lnluldmmy
an-application for review or under the garb of
clarification/ modification/correction 5 not

permissible. Case dismissed/withdrawn- effect on
interim relief:
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