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Demand Notice

(1) The service of demand notice as referred to in sub-section (2) of section
" 13 of the Ordinance shall be made by delivering or transmiting at the place
where the borrower or his agent. empowered to accept the notice or
documents on behalf of the borrower, actually and voluntarily resides or
carries on business or personally works for gain, by registered post with
" acknowledgement due, addressed to the borrower or his agent empowered to
accept the service or by Speed Post or by courier or by any other means of |
transmission of documents like fax message or electronic mail service:

PROVIDED that where authorised officer has reason to believe that
the borrower or his agent is avoiding the service of the notice or that for
any other reason, the service cannot be made as aforesaid, the service
shall be effected by affixing a copy of the demand notice on the the outer |
door or some other conspicuous part of the house or building in which
the borrower or his agent ordinarily resides or carries on business or
personally works for gain and also by publishing the contents of the
demand notice in two leading newspaper, one in vernacular language,
having sufficient circulation in that locality.

(2) Where the borrower is a body corporate the demand notice shall be
served on the registered office or any of the brances of such body
corporate as specified under sub rule(a)

(3) Any other notice in writing to be served on the borrower or his agent
by authorised officer, shall be served in the same manner as provided
in this rule.

(4) Where there are more than one borrower the demand noice
shall be served on each borrower.
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13.In Manish Goel Vs Rohini Goel, AIR 2010 SC 1099, this Court has
held that genrally, no Court has competence to issue a direction
contrary to law nor the Court can direct an authority to act in
contravention of the statutory provis'ons. The Courts are meant to
enforce the rule of law and not to pass the orders or directions which
are contrary to what has been injected by law. [see aslo : Vice
Chancellor, University of Allahabad & Ors. Vs Dr. Anand Prakash
Mishra & Ors., (1997) 10 SCC 264; and karnataka State Road ‘
Trasnport Corporation Vs Ashrafulla Khan & Ors, AIR 2002 SC ‘
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