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@) It has been alleged that the allotte was serving in the Air Force at the

time allotment but this fact has not properly been examined by the
Tehsildar or the Sub-Divisional Officer and this remains uncertain. It is
agreed that in the service of Air force at the time of allotment then his
prioority does not supersede the priorities of others but in case he was an
ex-defence personnel then the metter becomes different and his case may
need sympathetic consideration on merits and if it is found that the
allottee was in active service at that time then he had no bona fide claim
as he was adeequately earning his livelihood and the other landless
persons and bona fide agriculturists had a much better claim than this
allottee.

(b) it has been argued that before cancellation of the allotment proper
oppotunity of examination of the matter was not given by learned Distt.
Collector because the file of the allotment comittee was not called and as
such proper facts could not come before him and there was no proper
appreciaton of facts. From the bare perusal if the record, there is some
substance in this argument and it can be accepted and there is need for
proper examination if the matter on the basis of original record.

(c) It has to be ascertained whether the land is gair-mumkin or not. If the
land allotted or the part is gair-mumkin then Collector would be free to
cancel that partof allotment.

In view of the discussions above, It is found proper that this matter is
remanded back to learned Distt. Collector, Sikar with the direction to
examine the matter afresh as per the rules and pass an appropriate order.
As such earlier orders of learned Settelment Officer-cum-Revenue
Appellate Authority, Sikar dated 11-10-2004 and that of learned Distt.
Collector, Sikar dated 23-07-2001 are set aside.
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