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3.5.3 Nature/Category of Land & fd=g ¥o 4 F sifdhad & f& A deeper examination of
the subject and the rulings by Courts on the subject shows that the nature of land does
not necessarily change from "agricultural" to 'nonagricultural' only because the
landowner has put his land to such "non-agricultural" use, unless he has got the land use
changed with the approval of the competent authority and paid the prescribed charges
for the same as per the statute or rules applicable in the state. Where a person ﬁas
constructed a shop on his land, it does not render the nature of said land to "commercial”
until such landowner has got such a land use changed with the approval of the
competent authority on payment of such CLU charges as may be applicable. In such a
case, where the landowner has not got his land use converted from "agricultural” to any
other conforming use (residential/ industrial/ commercial), the nature or category of land
shall remain as "agricultural” and the landowner would only be entitled to compensation
for the structure raised on such land in addition to the market value of land treating the
nature of such land as "agricultural”.

A question may arise as to whether an agricultural land may be deemed to be
converted from agricultural to non-agricultural purpose through sustained use for,
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agricultural purposes. This was answered in the

India in State of Karnatakg negative by the Supreme Court of

and Ors. v. Shankara Textiles Mills Ltd4.
& & Certain undesirabl o A7 0 10 & S g wo 5 @ 4 F oifdt o
e 1re.1 ¢ practices have come to notice of the Central Government,
: ange 1n the nature of land or adoption of incorrect classification of lang
for determination of market value of land. It may be noted that the nature of land has to
be taken as recorded in the revenue records on the day of publication of Section 3A
notification. For instance, if some landowner/ interested person has raised a factory
building or a commercial building upon the land under acquisition without obtaining the
"Change in Land Use" from the competent authority prescribed by the state government,
he/ she cannot take the benefit of treatment of such land as "Industrial® or
"Commercial".
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