
U;k;ky; laHkkxh; vk;qDr] vtesj 
¼fu.kZ; cbZtykl MkW0 ohuk iz/kku] vkbZ-,-,l laHkkxh; vk;qDr] vtesj½ 

 

vihy ,y-vkj- la[;k 91@2016@¼2010@00006½ ftyk&vtesj 

 

1- Jh fldUnj [kka  

2- Jh le'kqn~nhu [kka 

3- Jh lenuwj [kka  

iq=x.k Lo0 glu [kka tkfr ns'kokyh ¼eqlyeku½ fuoklhx.k xzke 

[kkuiqjk rglhy o ftyk vtesjA  

&&&vihykFkhZx.k 

cuke  

 

1- jktLFkku ljdkj tfj;s rglhynkj vtesjA  

 

&&&&izR;FkhZ 

    &&& 

vihy vUrxZr /kkjk 76 jktLFkku Hkw&jktLo vf/kfu;e 1956]  

fo:) fu.kZ; ftyk dyDVj] vtesj  fnukad 30&07&2010  

vUrxZr jktLo vihy la[;k 37@2007  

cmuoku fldUnj o vU; cuke ljdkj  

  

  &&&& 

mifLFkr& 1- Jh jetku eksgEen vfHkHkk"kd vihykFkhZx.k 

2- Jh vkdk'k ikjhd jktdh; vfHkHkk"kd izR;FkhZx.k 

    

fu.kZ; 

                                               fnukad%&24-03-2021             

 

 vihy ds la{ksi esa rF; bl izdkj gS fd xzke [kkuiqjk rglhy vtesj 

esa fLFkr vkjkth [kljk uEcj 191 feu] 194] 192] 101] 1003] 1012] 1013] 

1022] 1063] 1064] 1065] 1067] 1068] 1069] 1070] 1075 ls 1079] 1084 ls 

1088] 1090] 1093] 190] 203] 1094] 1095 vihykFkhZ ds iwoZtksa ds le; ls 

fojklr esa izkIr la;qDr [kkrsnkjh dh Hkwfe gSA tks jktLo jsdkMZ eas vihykFkhZ o 

mlds HkkbZ eksgEen uwj ds 1@4] 1@4 cjkcj fgLlk ntZ gSA vihykFkhZ ds HkkbZ 

uwj eksgEen us mDr vfoHkkftr la;qDr [kkrsnkjh dh Hkwfe esa ls viuk 1@4 

fgLlk vihykFkhZ fldUnj o lelqnhu [kka ds gd esa jhyht MhM fnuakd 

27&6&2002 }kjk R;kx fn;kA mDr fjyht MhM ds Ik'pkr vihykFkhZ fldUnj 

[kka o lelqnhu dk Hkwfe eqruktk esa 3@4 fgLlk o lenuwj [kka dk 1@4 

fgLlk ntZ djus gsrq vihykFkhZ us ,d izkFkZuk i= rglhynkj] vtesj ds le{k 

izLrqr fd;k ftl ij rglhynkj vtesj us mDr Hkwfe esa ls [kljk uEcj 1022] 
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194] 202] 1013] 1064 ls 1069 o 1075] 1076] 1078] 1079] 1085] 1086] 

1093] o 190 dks xtV uksfVfQds'ku fnuakd 4&1&1956 ds vuqlkj dLVksfM;u 

foHkkx dh gksus ls mDr [kljk uEcj ds laca/k esa uohu bUnzkt djus ls bUdkj 

djrs gq, ek= 'ks"k [kljk uEcjku dks vihykFkhZ dh iSr`d lEifRr esa ekurs gq, 

jhyht MhM fnuakd 2&7&2002 ds vuqlkj bUnzkt Lohd`fr ds vkns'k ikfjr 

dj fn;k ftlds fo:) ftyk dyDVj vtesj ds le{k vihy izLrqr dh ftls 

mUgksaus vius vihyk/khu vkns'k fnuakd 30&7&2010 ls vihykFkhZ dh vihy dks 

[kkfjt dj nhA v/khuLFk U;k;ky; ds mDr vkns'k ls O;fFkr gksdj vihykFkhZ 

us ;g vihy bl U;k;ky; esa izLrqr dh xbZ gSA  

 

 vihy ntZ jftLVj dh tkdj izR;FkhZ dks lquokbZ gsrq uksfVl tkjh fd;s 

x;s rFkk lacaf/kr vfHkys[k eaxok;k x;kA nksuks i{k ds fo}ku vfHkHkk"kdx.k dh 

cgl lquh xbZ A  

 

 vihykFkhZ ds fo}ku vfHkHkk"kd us cgl ds nkSjku eq[;&eq[; rdZ fn;s 

fd rglhynkj] vtesj }kjk vihykFkhZ dh [kkrsnkjh dh vkjkft;kr esa ls 

[kljk uEcj 1022] 194] 202] 1013] 1064 ls 1069 o 1075] 1076] 1078] 

1079] 1085] 1086] 1093] o 190 dks xtV uksfVfQds'ku fnuakd 4&1&1956 ds 

vuqlkj dLVksfM;u foHkkx dh gksus ls mDr [kljk uEcj ds laca/k esa uohu 

bUnzkt djus ls badkj djrs gq, ek= 'ks"k [kljk uEcjku dks vihykFkhZ dh 

iSr`d lEifRr esa ekurs gq, jhyht MhM fnukad 2&7&2002 ds vuqlkj bUnzkt 

Lohd`fr ds vkns'k ns fn;s Fks tcfd mDr Hkwfe dHkh Hkh dLVksfM;u dh ugha Fkh 

vkSj uk gh vkt gS bl laca/k esa vihykFkhZ }kjk v/khuLFk U;k;ky; ds le{k 

Hkkjr ljdkj ds iquokZl ea=ky; }kjk tkjh i= dzekad 13 

¼1673½jsLV@57@3218 fnuakd 19&12&1957 izLrqr fd;k Fkk ftlesa dsUnz 

ljdkj us tkap ls lUrq"V gksrs gq, vkSj ;s ekurs gq, fd mDr Hkwfe 

,MfefuLVªs'ku vkWQ bosD;w izksiVhZ ,DV 1950 ls izHkkfor ugha gS blfy, tfj;s 

vUMj lsdsVªh fnukad 19&12&1957 dks ;g vkns'k fn;k fd mDr Hkwfe tks 

bosD;w izksiVhZ ekuh x;h gS og okil vihykFkhZ ds firk ds uke dj nh tk;s 

rc ls mDr Hkwfe vihykFkhZ ds firk ds uke o mudh e`R;q ds mijkUr vihykFkhZ 

ds uke [kkrsnkjh esa ntZ gS vkSj vihykFkhZ crkSj [kkrsnj dCtk dk'r pys vk 

jgs gSA  

 

 mUgksaus ;g Hkh dFku fd;k fd rglhynkj] vtesj }kjk xtV 

uksfVfQds'ku fnukad 4&1&56 dk gokyk nsrsgq, vihykFkhZ dh ftl vkjkth 

[kljk uEcj [kljk uEcj 1022] 194] 202] 1013] 1064 ls 1069 o 1075] 

1076] 1078] 1079] 1085] 1086] 1093] o 190 dks ukekUrjdj.k fnukad 

4&1&1956 ds vuqlkj dLVksfM;u foHkkx dh ekudj mudk vihykFkhZ dh 

[kkrsnkjh esa uohu bUnzkt ugha djus esa dkuwuh Hkwy dh gSA ijUrq v/khuLFk 

U;k;ky; }kjk mDr nLrkosth lk{;ksa dk leqfpr foospu fo'ys"k.k fd;s fcuk 

vihykFkhZ dh vihy [kfjt dj nh tks fujLr ;ksX; gSA  
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 mUgksaus ;g Hkh dFku fd;k fd U;k;ky; lgk;d dfe'uj ,oa 

dLVksfM;u bosD;w izksiVhZ nsgkr vtesj dh fuxjkuh la[;k 6@1950 fnukad 

10&6&1950 ftlesa vihykFkhZx.k ds firk glu [kka us is'k dh Fkh tks glu [kka 

cuke ljdkj [kkrk la[;k 53 ftldk fu.kZ; fnukad 13&7&1950 dks gqvk 

ftlesa vihykFkhZ ds firk glu [kka dk fgLlk /kkjk 2 Mh ¼1½ vf/kfu;e 1950 

ftlesa vihykFkhZ ds firk dk fgLlk jhyht dj fn;k x;k vkSj vihykFkhZ ds 

firk dh Hkwfe dks [kkrsnkjh esa ntZ djkus ds vkns'k iznku fd;s x;sA vihykFkhZ 

ds firk glu [kka iq= dkyw [kka us bl ckr dk 'kiFk i= is'k fd;k fd og 

Hkkjr NksM+dj dgha ugha x;k vkSj xzke [kkuiqjk esa gh jg jgk gwaA blh izdkj 

vihykFkhZ ds firk ds gd esa fnukad 13&7&1950 dks gh viuh iq'rSuh tk;nkn 

ds laca/k esa ewy izekf.kr izfrfyih is'k dj nh xbZ gSA U;k;ky; mi[k.M 

vf/kdkjh ,oa lgk;d dLVksfM;u vf/kdkjh bosD;w izksiVhZ vtesj }kjk fnuakd 

27&7&1949 ds vkns'k dh ikyuk esa [kkrk la[;k 128@2 dk;e dj 

fooknxzLr vkjkth vihykFkhZ ds firk glu [kka iq= dkyw [kka dh [kkrsnkjh esa 

ntZ djus ds vkns'k iznku fd;s x;sA  

 

 mUgksaus ;g Hkh dFku fd;k fd rglhynkj] vtesj dks tfj;s 

ukekUrjdj.k fdlh [kkrsnkj ds gd o vf/kdkj [kRe djus dk {kS=kf/kdkj izkIr 

ugha gS ukekUrjdj.k ds ek/;e ls uk gh [kkrsnkjh nh tk ldrh gS vkSj uk gh 

[kkfjt dh tk ldrh gS bl izdkj vihykFkhZx.k dh tkudkjh esa mDr 

nLrkostkr ugha gksus ds dkj.k v/khuLFk U;k;ky; esa izLrqr ugha dj lds 

tcfd vihykFkhZx.k viuh iq'rSuh tk;nkn ij [kkrsnkj dk'rdkj dkfct 

dk'r pys vk jgs gSA  

 

 mUgksaus ;g Hkh dFku fd;k fd vkj-vkj-Mh- 1978 ist 667 ds rgr 

rglhynkj dks fookfnr ukekUrjdj.k rLnhd djus dk vf/kdkj izkIr ugha gSA 

blh izdkj tc vihykFkhZx.k dh vkjkth jhyht fnukad 13&7&1949 dks gh gks 

pqdh Fkh ,slh lwjr esa fnuakd 4&1&1956 dk xtV uksfVfQds'ku dk xyr 

gokyk nsdj rglhynkj] vtesj }kjk ukekUrjdj.k ds tfj;s vihykFkhZx.k dk 

uke rLnhd djus ls euk ugha fd;k tk ldrk D;ksafd vihykFkhZx.k dh 

vkjkth vius nknk dkyw [kka ds le; ls ih<+h nj ih<+h [kkrsnkjh esa gksdj 

vihykFkhZx.k ds dCts dk'r esa pyh vk jgh gSA rglhynkj] vtesj }kjk 

ukekUrjdj.k la[;k 49 fnuakd 29&11&2002 {kS=kf/kdkj foghu gksus ls fujLr 

fd;s tkus ;ksX; gS D;ksafd vihykFkhZx.k dh iq'rSuh tk;nkn dks tfj;s 

ukekUrjdj.k bUnzkt djus ls euk ugha fd;k tk ldrk gSA rglhynj }kjk 

rLnhd ukekUrjdj.k la[;k 49 fnukad 29&11&2002 vihykFkhZx.k dks lquokbZ 

dk volj fn;s fcuk ikfjr fd;k x;k gS tks fujLr ;ksX; gSA  

 

 mUgksaus ;g Hkh dFku fd;k fd jktLFkku Hkw&jktLo vf/kfu;e dh /kkjk 

135 esa izko/kku gS fd ukekUrjdj.k dh dk;Zokgh esa vihykFkhZx.k ds [kkrsnkjh 
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vf/kdkj lekIr ugha fd;s tk ldrs gSA vr% vihykFkhZ dh vihy Lohdkj dj 

fookfnr vkjkth [kljk uEcj [kljk uEcj 1022] 194] 202] 1013] 1064 ls 

1069 o 1075] 1076] 1078] 1079] 1085] 1086] 1093] o 190 dk ukekUrjdj.k 

vihykFkhZx.k ds uke rLnhd dj jktLo jsdkMZ esa bUnzkt fd;k tkos ,oa ftyk 

dyDVj vtesj }kjk ikfjr vihyk/khu vkns'k fnuakd 30&7&2010 o 

rglhynkj vtesj ds vkns'k fnuakd 29&11&2002 dks fujLr djus gsrq fuosnu 

fd;k x;kA   

 

vihykFkhZ vf/koDrk }kjk vius dFkuksa ds leFkZu esa dqN U;kf;d n`"Vkar 

is'k djrs gq, mudh vksj /;ku vkdf"kZr fd;k x;k ;Fkk%&  

1- vkj-ch-ts- ¼24½2017 i`"B 180 ,lch flfoy fjV ihfV'ku uEcj 

4264@2016 'kckuk cuke jktLo e.My fu.kZ; fnukad 17&1&2017]  

2- vkj-vkj-Mh- 1978 ist 666 jsQjsUl uEcj 74@>aq>quq 1976 cmuoku 

jktLFkku ljdkj o Hkksyk fu.kZ; fnukad 16&10&1978 

3- vkj-vkj-Vh- 2016 ¼2½ ist 1139 jhfotu ,y-vkj- 2638&2006 cmuoku 

HkS:yky cuke x.ks'kyky fu.kZ; fnukad 4&12&2015  

4- iquZokl ea=ky; Hkkjr ljdkj ubZ fnYyh }kjk tkjh vkns'k la[;k 

13¼1673½ jsLV-@57@3218 fnukad 17 fnlEcj 1957 

5- 1n the court of the Additional Assistant Commissioner, and the Additional 

Custodian of Evacuse Property (Rural) Ajmer. Revision No 8 / 1950 

Decision Date 10-6-1950 Applicants Hassan Khan, Samad Khan. 

6- RBJ (17) 2010 page 626 SB Civil Writ Petation  No 2768/2010 LRs of Teja 

Singh Versus Board of Revenue and Others.  

7- RRD 1992 Page 598 Revision No 156/ Bikaner of 85, Poora Ram & Others 

V/S Moola Ram & Others decided on 30th May, 1992.  

8- RRD 89 page 45 Revision No 14/ Ganganagar of 83, Lamuram V/S State of 

Rajasthan decided on 1st Nov, 1988. 

9- RRD 1990 Page 479 Revision No 68/ Banswara of 88, Goverdhan Singh V/S 

Khatia (176). decided on 24-5-1990 

10- RLW 2017(1) Page 384 SB Civil Execution First Apple No. 1 of 2008, 

decided on 19-5-2015  
 

 

vihykFkhZx.k ds fo}ku vfHkHkk"kd dh mDr cgl dk tokc nsrs 

gq, izR;FkhZ ds fo}ku jktdh; vfHkHkk"kd us dFku fd;k fd v/khuLFk 

U;k;ky; us vihykFkhZx.k dh [kkrsnkjh dh Hkwfe esas ls [kljk uEcj 

[kljk uEcj 1022] 194] 202] 1013] 1064 ls 1069 o 1075] 1076] 

1078] 1079] 1085] 1086] 1093] o 190 dks xtV uksfVfQds'ku fnukad 

4&1&1956 ds vuqlkj dLVksfM;u foHkkx dh gksus ls mDr [kljk uEcj 

ds laca/k esa uohu bUnzkt djus ls bUdkj djrs gq, 'ks"k [kljk uEcj dks 

vihykFkhZ dh iSr`d lEifRr esa ekurs gq, eqrkfcd jhyht MhM fnukad 

2&7&2002 ds vuqlkj bUnzkt Lohd`fr ds vkns'k fn;s gS tks fof/klEer 

gS ftlesa fdlh izdkj ls gLr{ksi dh vko';drk ugha gSA vr% vihykFkhZ 

dh vihy lkjghu gksus ls [kkfjt fd;s tkus gsrq fuosnu fd;k x;kA  
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izR;FkhZ ds jktdh; vf/koDrk }kjk vius dFkuksa ds leFkZu esa dqN 

U;kf;d n`"Vkar is'k djrs gq, mudh vksj /;ku vkdf"kZr fd;k x;k ;Fkk%& vkj-

ch-ts- 2018 ¼71½ jktLFkku jkT; cuke vej flag] vihy@Vh-,-

@7069@2013@djksyh&[k.MihB jktLo e.MyA  

 

eSaus vihykFkhZx.k ds fo}ku vfHkHkk"kd dh vihy eheks ij lquh cgl ij 

xEHkhjrkiwoZd euu fd;k rFkk lacaf/kr vfHkys[k dk voyksdu o v/;;u fd;k 

ftlds voyksdu ls ;g Li"V gksrk gS fd v/khuLFk U;k;ky; ftyk dyDVj] 

vtesj }kjk vihykFkhZx.k dh vihy dks fookfnr vkjkft;kr [kljk uEcj 

1022] 194] 202] 1013] 1064 ls 1069 o 1075] 1076] 1078] 1079] 1085] 

1086] 1093] o 190 xtV uksfVfQds'ku fnuakd 4&1&1956 ds vuqlkj 

dLVksfM;u foHkkx dh ekudj mDr [kljk uEcjku dk uohu bUnzkt djus ls 

bUdkj djrs gq, 'ks"k [kljk uEcj dks vihykFkhZ dh iSr`d lEifRr esa ekurs gq, 

jhyht MhM fnukad 2&7&2002 ds vuqlkj bUnzkt Lohd`fr ds vkns'k ikfjr 

fd;s gSA  

 

;gka ;g mYys[kuh; gS fd vihykFkhZ }kjk v/khuLFk U;k;ky; ds le{k 

Hkkjr ljdkj ds iquokZl ea=ky; }kjk tkjh i= dzekad 13 

¼1673½jsLV@57@3218 fnuakd 19&12&1957 izLrqr fd;k x;k Fkk ftlesa dsUnz 

ljdkj us tkap ls lUrq"V gksrs gq, vkSj ;s ekurs gq, fd mDr Hkwfe 

,MfefuLVªs'ku vkWQ bosD;w izksiVhZ ,DV 1950 ls izHkkfor ugha gS blfy, tfj;s 

vUMj lsdsVªh fnukad 19&12&1957 dks ;g vkns'k fn;k x;k fd mDr Hkwfe tks 

bosD;w izksiVhZ ekuh x;h gS og okil vihykFkhZ ds firk ds uke dj nh tk;s 

rc ls mDr Hkwfe vihykFkhZ ds firk ds uke o mudh e`R;q ds mijkUr vihykFkhZ 

ds uke [kkrsnkjh esa ntZ gS vkSj vihykFkhZ crkSj [kkrsnj dCtk dk'r pys vk 

jgs gS] tks vihykFkhZ }kjk izLrqr nLrkostkr ls Li"V gS fd vihykFkhZ dh 

[kkrsnkjh vkjkft;kr dks iqu% dLVksfM;u ls vihykFkhZ ds firk ds uke dj nh 

tk;sA  v/khuLFk U;k;ky; dh i=koyh esa layXu nLrkostkr ftlesa U;k;ky; 

lgk;d dfe'uj ,oa dLVksfM;u bosD;w izksiVhZ nsgkr vtesj dh fuxjkuh 

la[;k 8@1950 fnukad 10&6&1950 ftlesa vihykFkhZx.k ds firk glu [kka us 

is'k dh Fkh tks glu [kka cuke ljdkj [kkrk la[;k 53 ftldk fu.kZ; fnukad 

13&7&1950 dks gqvk ftlesa vihykFkhZ ds firk glu [kka dk fgLlk /kkjk 2 Mh 

¼1½ vf/kfu;e 1950 ftlesa vihykFkhZ ds firk dk fgLlk jhyht dj fn;k x;k 

vkSj vihykFkhZ ds firk dh Hkwfe dks [kkrsnkjh esa ntZ djkus ds vkns'k iznku 

fd;s x;sA vihykFkhZ ds firk glu [kka iq= dkyw [kka us bl ckr dk 'kiFk i= 

is'k fd;k fd og Hkkjr NksM+dj dgha ugha x;k vkSj xzke [kkuiqjk esa gh jg jgk 

gwaA ftyk dyDVj }kjk dsoy xtV uksfVfQds'ku fnukad 4&1&56 dks vk/kkj 

ekudj vihyk/khu vkns'k ikfjr fd;k gS] tks fof/klEer ugha gS tcfd 

v/khuLFk U;k;ky; dks vihykFkhZ }kjk izLrqr nLrkosth lk{;ksa dk voyksdu o 

v/;;u djuk pkfg, FkkA v/khuLFk U;k;ky; us vihykFkhZ }kjk izLrqr leLr 

nLrkosth lk{;ksa dks utjvUnkt dj vihyk/khu vkns'k fnuakd 30&7&2010 
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ikfjr fd;k gS tks fof/kfo:) gksus ls fujLr fd;s tkus ;ksX; gSA vihykFkhZ 

vf/koDrk }kjk izLrqr U;kf;d n`"Vkarksa dk llEeku voyksdu fd;k x;kA 

rF;ijd lekurk gksus ls ;g izLrqr izdj.k esa pLik gksrs gSA izR;FkhZ vf/koDrk 

}kjk izLrqr U;kf;d n`"Vkar dk Hkh llEeku voyksdu fd;k x;k fdUrq ;g 

U;kf;d n`"Vkar izLrqr izdj.k esa rF;ijd lekurk ugha gksus ls ;Fkkor pLik 

ugha gksrs gSA  

 

vr% mijksDr foospu ,oa fo'ys"k.k ds vk/kkj ij vihykFkhZ dh vihy 

Lohdkj dh tkrh gS rFkk vf/kuLFk U;k;ky; ¼ftyk dyDVj½ vtesj }kjk 

ikfjr vihyk/khu vkns'k fnukad 30&7&2010 vUrxZr vihy la[;k 37@2007 

cmuoku Jh fldUnj [kka o vU; cuke ljdkj o rglhynkj] vtesj }kjk 

rLnhd ukekUrjdj.k la[;k 49 fnuakd 29&11&2002 fujLr fd;k tkdj 

izdj.k rglhynkj] vtesj dks bl funsZ'k ds lkFk izfrizsf"kr fd;k tkrk gS fd 

os vihykFkhZx.k dks iqu% lquokbZ dk volj nsdj muds }kjk izLrqr nLrkosth 

lk{;ksa dk voyksdu o v/;;u dj u;s fljs ls ukekUrjdj.k laca/kh fof/klEer 

vkns'k ikfjr djsA  

  

¼MkW0 ohuk iz/kku½ 

laHkkxh; vk;qDr] 

vtesj 
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